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Preface

In 1922 a model charter for Minncsota cities was prepared by
Professor William Andecrson of the University of Minncsota Poli-
tical Science Department and included as Appendix 1 of his Ciry
Charter Making in Minnesota, now out of print. In the next 34
years beforc the charter was revised, a score of cities in the state
adopted charters using this model charter as a guide, and many of
its essential features were incorporated in the optional council-
manager plan provisions of the 1949 village code (Minn. Stats. Ch.
412, now a code for all non-home rule charter cities).

With the passing years it became increasingly apparent that,
despite its basic soundness, the Anderson model charter needed
revision in the light of experience and statutory developments.
The first revision of the charter was made in 1956 by the League
staff. Like the 1956 revision, the 1974 revision retains the basic
provisions of the original, but some alternative suggestions on
form of government and methods of clection have been made
available in an accompanying memorandum of comments, where
questions that charter commissions should consider in using
the model charter as a guide are raised and pertinent statutes
and points of policy noted. '

Suggestions and criticisms of charter commissions and city of-
ficials in the use of the revised modcl charter and comments
are solicited so that future revisions may increasingly meet the
needs of Minnesota cities. The model charter should be used
with two other revised excerpts from the 1922 Anderson mono-
graph: Principles and Problems of Charter Making and Home Rule
Charter Commission Procedure. These and other charter memo-
randa are listed in Appendix D.



CHAPTER 1
NAME,BOUNDARIES,POWERS,
AND GENERAL PROVISIONS

Scction 1.01. Name and boundaries. The City of

County, Minncsota shall

continuc to be a municipal corporation under that
name and with the same boundaries as now are or
hereafter may be established.

Sec. 1.02. Powers of the City. The city shall
have all powers which it may now or hereafter
be possible for a municipal corporation in -this
state to exercise in harmony with the constitu-
tions of this state and of the United States. It
is the intention of this charter to confer upon
the city every power which it would have if it
were specifically mentioned. The charter shall
be construcd liberally in favor of the city and
the specific mention of particular municipal
powers in other sections of this charter does not
limit the powers of the city to those thus men-
tioned. Unless granted to some other officer or
body, all powers are vested in the city council.

CHAPTER 2

FORM OF GOVERNMENT

Sec. 2.01. Form of Government. The form of
government established by this charter is the
“Council-Manager Plan.” Except as otherwise
provided by law or this charter, all powers of
the city are vested in the council. The city manager
shall be thc héad of the administrative branch
of the city government and shall be responsible
to the council for the proper administration of

all city affairs.

Scc. 2.02. Boards and commissions. There shall
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be no separate administrative board of health,
library board, or any other administrative board
or commission except for the administration of a
function jointly with another political subdivision.
The council shall itself be and perform the duties
and excrcise the powers of such boards and com-
missions provided for by statute. The council may,
however, establish boards or commissions to
advise the council with respect to any municipal
function or activity, to investigate any subject
of interest to the city, or to perform quasi-judicial
functions.

Sec. 2.03. Council composition and election.
The council shall be compased of a mayor and
six councilmen who shall be qualified electors
and who shall be elected at large. Each council-
man shall serve for a term of four years and until
his successor is elected and qualifies, except
that at the first election held after the adoption
of this charter the three candidates having the
highest number of votes shall serve for four years
and the other three successful candidates shall
serve for two years. The mayor shall serve for a
term of four years and until his successor is elected
and qualifies.

Sec. 2.04. Incompatible offices. No member of
the council shall be appointed city manager, nor
shall any member hold any paid municipal office
or employment under the city; and until one
year after the expiration of his term as mayor or
counciiman no former member shall be appointed
to any paid appointive offlice or cmployment
under the city which was created or the compensa-
tion for which was increased during his term as

councilman.

Sec. 2.05. Vacancies. An elective office bLe-



comes vacant when the person ciscted or appointed
thereto dies betore taking office or fails to qualify,
or the incumbent dies, resigns in writing filed
with the city clerk, is convicted of a fclony, ccases
to reside in the city, or is adjudged incompetent
by a court of competent jurisdiction. In cach
such case the council shall by resolution declare
the vacancy to exist and shall forthwith appoint
an eligible person to fill the vacancy for the re-

mainder of the unexpired term,

Scc. 2.06. Tiie mayor. The mayor shall pre-
side at meetings of the council and shall have a
vote as a member. The council shall choose from
its members a president pro tem who shall hold
officce at the pleasure of the council. He shall
serve as president in the mayor’s absence and
as mayor in case of the mayor’s disability or
absence from the city. The mayor shall be re-
cognized as hcad of the city government for
all ceremonial purposes, by the courts for the pur-
posc of serving civil process, and by the governor
for purposcs of martial law, but he shall have no

administrative duties.

Sec. 2.07. Salaries. The mayor and councilmen
shall reccive such compensation as is fixed by the
council in accordance with law. The city manager
and all subordinate officers and employees of
the city shall receive such salaries or wages as may
be fixed by the council.

Scc. 2.08. lavestigation of city affairs. The
council may make investigations into the affairs
of the city and the conduct of any city depart-
ment, office or agency and for this purpose may
subpoena witnesses administer oaths, take testi-
mony. and require the production of evidence.
The council shall provide for an audit of the

city’s accounts at least once a year by the state
department in charge of such wark or by a public
accountant. At any time thc council may provide
for an cxamination or audit of thc accounts of
any city officer or agency and it may provide for
any survey or rescarch study of any subject of
municipal concern.

Sec. 2.09. Interferences with administration.
Neither the council nor any of its members shall
dictate thc appointment or removal of any city
administrative officer or employce, but the council
may cxpress its views and freely discuss with the
manager anything pertaining to appointment
and removal of officers and employees. Except
for the purposc of inquiry and investigation
under Section 2.08, the council and its members
shall deal with and control city administrative
officers and cmployees under the jurisdiction
of the manager solely through the manager, and
neither the council nor any council member shall
give orders to any subordinate of thc manager

cither publicly or privatcly.

CHAPTER 3
COUNCIL PROCEDURE

Sec. 3.01. Council meetings. The council shall
meet regularly at least once each month at such
times and places as the council may designate by
rule. The mayor or any thrce members of the
council may call special meetings of the council
upon at least twelve hours notice to each member
and such rcasonable public notice as may be
prescribed by council rule in compliance with the
laws of Minnesota. To the extent provided by law,
all mectings of the council and its committces
shall be public and any citizen shall have access

to the nminutes and records of the council at all



reasonable times.

Sec. 3.02. Secretary of council. The city clerk
shall act as secretary of the council. He shall keep
a journal of council proceedings and perform
such other duties as this charter or the council
may require. The council may designate any other
city official or employee except the city manager
or a member of the council to act as secretary of
the council.

Sec. 3.03. Rules of procedure and quorum. The
council shall determine its own rules and order of
business. A majority of all members shall con-
stitute a quorum but a smaller number may adjourn
from time to time. The council may by rule pro-
vide a means by which a minority may compel

the attendance of absent members.

Sec. 3.04. Ordinances resolutions, and motions.
Except as otherwisc provided in this charter,
all Iegislati-on shall be by ordinance. The votes
of council members on any action taken shall be
recorded in accordance with statute. Except as
otherwise provided in this charter, an affirmative
vote of a majority of all the members of the
council shall be required for the adoption of all
ordinances and resolutions. ‘

Sec. 3.05. Procedure on ordinances. Every
proposed ordinance shall be presented in writing.
No ordinance shall contain more than onc sub-
ject which shall be clearly expressed in its title.

The enacting clause shall be, ‘‘The City of ..

ordains.” No ordinance except

an emergency ordinance shall be adopted at the
mccting at which it is introduced and at least
threc days shall elapse between its introduction

and final passage.

Sec. 3.06. Emergency ordinances. An cmergency
ordinance is an ordinance necessary for the im-
mediate preservation of the public peace, health,
morals, safety or welfare in which the emergency
is defined and declared in a preamble and the
ordinance is adopted by a vote of at least five

members of the council.

Sec. 3.07. Procedure on resolutions. Every
resolution shall be presented in writing and read
in full before adoption, unless the reading is dis-

pensed with by unanimous consent.

Sec. 3.08. Signing and publication of ordinances
and resolutions. Every ordinance or resolution
passed by the council shall be signed by the mayor,
attested by the city clerk, and filed and preserved
by him. Every ordinance shall be published at
least once in the official newspaper. To the extent
and in the manner provided by law an ordinance
may incorporate by reference a statute, state
administrative rule or regulation of Minnesota,
a code, or ordinance or part thereof without
publishing the material referred to in full.

Sec. 3.09. When ordinances and resolutions
take effect. Every resolution and emergency
ordinance shall take effect immediately upon
its passage or at such later date as it specifies.
Every other ordinance shall take effect 30 days
after publication or at such later date as it specifics.
Every ordinance and resolution adopted by the
voters of the city shall take effect immediately
upon its adoption or at such later date as it specifies.

Sec. 3.10. Amendment and repeal of ordinances
and resolutions. Every ordinance or resolution re-
pealing all or part of a previous ordinance or rc-

solution shall give the number, if any, and the



title of the ordinance or resolution to be repcaled
in whole or in part. No ordinance or resolution
shall be amended by reference to the title alone,
but such an amending ordinance or resolution
shall sct forth in full each section or subdivision
to be amended and shall indicate by appropriate
type or symbols matter to be omitted or added.

Sec. 3.11. Revision and codification of or-
dinances. The city may revise, rearrange, and
codify its ordinances with such additions and
deictions as may be deemed nccessary. The or-
dinance code may be published in book, pamphiet,
or continuously revised loose-leaf form and copies
shall be made available by the council at the office
of the city clerk for general distribution to the
public free or for a reasonable charge. Publication
in such a code shall be a sufficient publication
of any ordinance provision not previously pub-
lished if a notice that copies of the codification
are available at the office of the city clerk is
published in the official newspaper for at least

two successive weeks.

CHAPTER 4
NOMINATIONS AND ELECTIONS

Sec. 4.01. The regular municipal election. A
rcgular municipal election shall be held on the
first Tuesday after the first Monday in November
of cach odd-numbered year commencing in 19__.
at such place or places as the city council may
designate. The city clerk shall give at least two
weeks published notice of the time and place
of holding such election and of the officers to be
elected, but failure to give such notice shall not
invalidate the election.

Sec. 4.02. Special elections. The council may

-4.

by resolution order a special election and provide
all means for holding it. The clerk shall give at
lcast two weeks published notice of a special
election. The procedure at such election shall
conform as nearly as possible to that prescribed
for other city elections. .

Sec. 4.03. Filing for office. No earlier than
———days or later than___days before the muni-
cipal election, any voter of the city qualified under
the state constitution for elective office may, by
filing an affidavit and paying a filing fee of $____
to the city clerk, have his name placed on the
municipa! primary ballot or, if there is no primary
election, on the municipal election ballot.

Sec. 4.04. Procedure at elections. Subject to
this charter and applicable state laws, the council
may by ordinance further regulate the conduct
of municipal elections. Except as otherwise pro-
vided by this charter and supplementary ordi-
nances, general state laws on elections shall apply

to municipal elections.

CHAPTER 5
INITIATIVE AND REFERENDUM

Sec. 5.01. General voter authority. The voters
of the city shall have the right, in accordance with
this charter, to propose ordinances and to requirc
ordinances to be submitted to a vote by processes
known respectively as the initiative and refer-

endum.

Sec. 5.02. Petitions. An initiative or referendum
shall be initiated by a petition signed by registered
voters of the city equal in number to 20 percent
of those who voted for mayor in the last preced-

ing city election. Each petition shall be sponsored



by a committee of five voters whose ‘names and
addresses shall appear on the petition. A petition
may consist of one or more papers, but each pap'er
circulated separately shall contain at its head or
attached to it the statement required by Section
505 or 5.06, as the casc may be. Each signer
shall sign his name and give his street address.
Each separate page of the petition shall have
appended to it a certificate, verified by oath,
that each signature is the genuine signature of the
person whose name it purports to be. The person
making the certificate shall be a resident of the city.
Any person whose name appears on a petition
may withdraw his name by a statement in writing
filed with the city clerk before the clerk advises
the council of the sufficiency of the petition.

Sec. 5.03. Determination of sufficiency. 'Im-
mediately upon receipt of the petition, the city
clerk shall examine the petition as to its sufficiency
and report to the council within 20 days. Upon re-
ceiving the report, the council shall determine by
resolution the sufficiency of the petition.

Sec 5.04. Disposition of insufficient petition.
If the council determines that the petition s
insufficient or irregular, the city clerk shall.deliver
a copy of the petition, together with a written
statement of its defects, to the sponsoring com-
mittee. The committee shall have 30 days in which
to file additional signature papers and to correct
the petition in all other particulars. If at the end
of that period the council finds that the petition
is still insufficient or irregular, the city clerk shall
filc the petition in his office and notify the spon-
soring committee. The final finding that the peti-
tion is insufficient or irregular shall not prejudice
the filing of a2 new petition for the same purpose
nor shall it prevent the council from referring the

ordinance to the voters at the next regular or
special election at its option.

Sec. 5.05. Initiative. Any ordinance, except
an ordinance relating to the budget or capital
program, the appropriation of moncy, the levy
of taxes, or the salaries of city officers or em-
ployees, may be proposed by a petition which
shall state at the head of each page or attached
thereto the exact text of the proposed ordinance.
If the council passes the proposed ordinance
with amendments and a majority of the sponsoring
committee do not disapprove the amended form
by a statement filed with the city clerk within
10 days of its passage by the council, the ordinance
need not be submitted to the voters. If the council
fails to enact the ordinance in an acceptable form
within 60 days after the final determination of
sufficiency of the petition, the ordinance shall
be placed on the ballot at the next election oc-
curring in the city. If no election is to occur within
120 days after the filing of the petition, the coun-
cil shall call a special election on the ordinance
to be held within such period. If a majority of
those voting on the ordinance vote in its favor,
it shall become effective 30 days after adoption
unless the ordinan:e specifies a later effective date.

Sec. 5.06. Referendum. Any ordinance subject
to the initiative may be subjected to referendum
by a petition which shall state, at the head of
each page or on an attached paper, a description
of the ordinance. Any ordinance upon which a
petition is filed, other than an emergency ordinance,
shall be suspended in its operation as soon as the
petition is found sufficient. If the ordinance is not
thereafter entirely repealed, it shall be placed on
the ballot at the next election or at a special
election called for that purpose, as the council



determines. If a majority of the voters voting
thereon favors the ordinance, it shall go into
effect immediately or on the date specified in
the ordinance; if a majority of the electors voting
thereon votes against the ordinance, it shall be
considered repealed upon certification of the
election results. If a petition is filed against an
emergency ordinance, the ordinance shall remain
in effect but shall be repealed if a majority of
the voters voting on the ordinance vote against
it.

CHAPTER 6
ADMINISTRATION OF CITY AFFAIRS

Sec. 6.01. The city manager. The city manager
shall be the chief administrative officer of the
city. He shall be chosen by the council solely
on the basis of his training, experience, executive
and administrative qualifications. He nced not be
a resident of the city at the time of his appointment
but may reside outside the city while in office only
with the approval of the council. The city manager
shall be appointed for an indefinite term and may
be removed at any time by an affirmative vote of
a majority of the council; but after he has served
as manager for one year, hé may demand written
charges and a public hearing on the charges before
the council prior to the date when his final removal
takes effect. After the hearing, if one is demanded,
the council shall have unlimited discretion either
to reinstate the manager or make his removal final.
Pending the hearing and removal, the council may
suspend the manager from office. With the a'pproval
of the council, the manager may designate some
properly qualified person to perform the duties
of the manager during his absence or disability
or while the office is vacant.

Sec. 6.02. Powers and Duties of the City Man-

ager. Subdivision 1. The city manager shall be
responsible to the council for the administration
of the city's affairs. He shall have the powers
and duties set forth in the following subdivisions:

Subd. 2. He shall see that this charter and the
laws, ordinances, and resolutions of the city are
enforced.

Subd. 3. He shall appoint and may suspend and
remove, upon the basis of merit and fitness and .
subject to applicable personnel rules, the city
clerk, all heads of departments and all subordinate
officers and employess.

Subd. 4. He shall direct and supervise all depart-
ments, offices, and agencies of the city, except as
otherwise provided by law or charter.

Subd. 5. He shall attend all meetings of the
council and may take part in discussion but not

vote; but the council may, in its discretion, exclude
him from any meeting at which his removal is
considered.

Subd. 6. He shall rccommend to the council
for adoption such measures as he deems necessary
for the welfare of the people and the efficient
administration of the city's affairs.

Subd. 7. He shall keep the council fully advised
on the financial condition and needs of the city,
and he shall prepare and submit to the council
the annual budget and capital program.

Subd. 8. He shall submit to the council and
make available to the public a complete report
on the finances and administrative activities of
the city at the end of each fiscal year.

Subd. 9. He shall perform such other duties
as are prescribed by charter or may be required
by the council.

Sec. 6.03. Administrative organization. The
council may by ordinancc establish city depart-

. ments, offices, and agencies and prescribe their

-6-

functions. No power or duty conferred by this



charter upon a particular office or agency shall

be transferred to any other.

6.04. Subordinate officers. There shall
be a city clerk and such other officers subordinate

Sec.

to the city manager as the council may establish
oy ordinance. The city clerk shall be subject to the
direction of the city manager and shall have such
duties in connection with the keeping of the
public records, the custody and disbursement of
the public funds, and the general administration
of the city’s affairs as the council may prescribe.
He may be designated to act as secretary of the
council and also as treasurer. The council may by
ordinance abolish offices which have been created
vy ordinance and it may combine the dutics of

various offices as it may sce fit.

Scc. 6.05. Purchases and contracts. The city
manager shall be the chicf purchasing agent of
the city. All city purchases and contracts shall
bc madec or let by thc city manager when the
amount involved does not exceed $______. All
other purchases shall be made and all other con-
tracts let by the council after the recommendation
of the city manager has first ocen obtained. Con-
tracts shall be made in compliance with the un-
. iform contracting law, and wi.cnever competitive
vids are required, the contract shall be let to the
lowest responsible bidder. All contracts, bonds,
and instruments of any kind to which the city
is a party shall be signed by the mayor and the
city manager on behalf of the city and shall be
executed in the nainc of the city. The council
may by ordinance adopt further regulations for
thec making of bids and the !etting of contracts.

CHAPTER 7
TAXATION AND FINANCES

Sec. 7.01. Council to control finances. The
council shall have full authority over the financial
affairs of the city. It shall provide for the col-
lection of all revenues and other assets, the audit-
ing and scttiement of accounts, and the safekeeping
and disbursement of public moneys.

. Sec. 7.02. Fiscal year. The fiscal year of the city
shall be the calendar year.

Sec. 7.03. System of taxation. Subject to the
statc constitution, and except as forbidden by it
or by state law, the council shall have full power
to provide by ordinance for a system of local
taxation. This authority includes the poweér by
ordinance to assecss, levy, and collect taxes on all
subjects or objects of taxation except as limited
or prohibited by the state constitution, by this
charter or by laws imposing restrictions upon the

city irrespective of charter provisions.

Sec. 7.04. Submission of budget. Annually
the city manager shall submit to the council his
rccommended budget in accordance with a budget
calendar to be established by ordinance or, in the
absence of ordinance, by September 1.

The budget shall provide a complete financial
plan for all city funds and activitics for the cnsuing
fiscal ycar and, except as required by law or charter,
shall be in such form as the manager deems desir-
able or the council may require. It shall include
a summary and show in detail all estimated income
and all proposed expenditures, including debt
servicc and comparative figures for the current
fiscal ycar, actual and estimated, and the preceding
fiscal year. In addition to showing proposed
expenditures for current operations, it shall show
proposed capital expenditures to be made during



the year and the proposed method of financing
each such capital expenditure. For each utility
opcrated by the city. the budget shall show an-
ticipated net surplus or deficit and the proposed
-method of its disposition; and subsidiary budgets
for each such utility giving income and expenditure
information shall be included or attached as ap-
pendices. The total proposed operating budget
to be provided from the property tax shall not
exceed the amounts authorized by law and this
charter. Consistent with these provisions, the
budget shall contain such information and be in
the form prescribed by ordinance and by law.

Sec. 7.05. Capital
The manager shall prepare and submit to the

improvement program.
council a recommended five-year capital improve-
ment program no later than june 1 cach year.
The capital improvement program shall include
a list of all capital improvements proposed to
be undertaken during the next five fiscal years,
with appropriate supporting information as to the
necessity for such improvements; cost estimates,
method of financing and recommended time
schedules for each such improvement; and the
estimated annual cost of operating and main-
taining the facilities to be constructed or acquired.
This information shall be revised and extended
each year for capital improvements still pending
or in process. The council shall hold a public
hearing on the capital improvement program
and adopt it with or without amendment no

later than August 15.

Sec. 7.06. Council action on budget. The budget
shall be considered at the first regular monthly
mceting of the council in September and at sud-
sequent meetings until a budget is adopted for

the ensuing year. The mectings shall be so con-

ducted as to give interested citizens a reasonable
opportunity to be heard. The council may revise
the proposed budget but no amendment to the
budget shall increase the authorized expendi-
tures to an amount greater than the estimated
income. The council shail adopt the budget not
later than the first week of October by a resolu-
tion which shall sct forth the total for cach bud-
geted fund and each department with such segre-
gation as to objects and purposes of expenditures
as the council decms nccessary‘for purposes of
budget control. The council shall also adopt a re-
solution levying the amount of taxes provided in
the budget and the clerk shalil certify the tax re-
solution to the county auditor in accordance with
law not later than October 10. Adoption of the
budget resolution shall constitute appropria-
tions at the beﬁinning of the fiscal year of the
sums fixed in the resolution for the several pur-

poses named.

Sec. 7.07. Enforcement of the budget. The
city manager shall enforce strictly the provisions
of the budget. He shall not authorize any pay-
ment or the incurring of any obligation by the
city unless an appropriation has been made in the
budget resolution and there is a sufficient unex-
pended balance left after deducting the total past
expenditures and encumbrances against the ap-
propriation. No officer or employee of the city
shall place any order or make any purchase except
for a purpose and to the amount authorized in
the budget resolution. Any obligation incurred
by any person in the employ of the city for any
purpose not authorized in the budget resolu-
tion or for any amount in excess of the amount
authorized shall be a personal obligation upon the
person incurring the obligation.” No check shall

be issued or transfer made to any account other
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than one owned by the city until the claim to
which it relates has been supported by an itemized
bill, payroll, or timesheet or other document ap-
proved and signed by the responsible city officer
who vouches for its correctness and reasonable-

ness.

Sec. 7.08. Alterations in the budget. After the
budget resolution has been adopted, the council
shall not increase the amounts fixed in the re-
solution beyond the estimated receipts except
to the extent that actual receipts exceed the
estimate. At any time the council may, by resolu-
tion approved by a majority of its members, re-
duce the sums appropriated for any purpose by
the budget resolution or authorize the transfer

of sums from unencumbered balances of appro-

priations in the budget resolution to other pur-

poses.

Scc. 7.09. Funds. There shall be maintained in
the city trcasury a general fund and such other
funds as may be required by statute, ordinance,
or resolution. The council may, by ordinance
or resolution, make inter-fund loans, except from
trust and agency funds, as it may- deem necessary
and appropriate.

Sec. 7.10. City indebtedness. Except as provided
in Sections 7.11 and 7.12, no obligations shall be
issued to pay current expenses, but the council
may issue and sell obligations for any other muni-
cipal purpose in accordance with law and within
the limitations prescribed by law. Except in the
casc of obligations for which an election is not
required by this charter or by law, no such obli-
gations shall be issued and sold without the ap-
proval of the majority of the voters voting on the
question at a general or special election.

Sec. 7.11. Anticipation certificates. At any time
after January 1 the council may issue certificates
of indebtedness in anticipation of state and federal
aids and the collection of taxes levied the previous
year for any fund and not yet collected. The total
amount of certificates issued against any fund for
any year together with interest thereon until
maturity shall not exceed the total of state and
federal aids and current taxes due to the fund and
uncollected at the time of issuance. Such certifi-
cates shall be issued on such terms and conditions
as the council may determine, but they shall be-
come due not later than April 1 of the year follow-
ing their issuance. The proceeds of the tax levied
and such state or federal aids as the governing
body may have allocated for the fund against
which tax anticipation certificates are issued
and the full faith and credit of the city shall be
irrevocably pledged for the redemption of the
certificates. .

Sec. 7.12. Emergency debt certificates. If in
any year the receipts from taxes or other sources
should from some unforeseen cause become in-
sufficient for the ordinary expenses of the city,
or if any calamity or other public emergency
necessitates the making of extraordinary expendi-
tures, the council may by ordinance issue on such
terms and in such manner as the council deter-
mines emergency debt certificates to run not to
exceed three years. A tax sufficient to pay principal
and interest on such certificates with the margin
required by faw shall be levied as required by law.
The ordinance authorizing an issuc of such emer-
gency debt certificate shall state the nature of the
emergency and be approved by at icast five mem-
bers of the council. It may be passed as an emergency

ordinance.



CHAPTER 8
PUBLIC IMPROVEMENTS AND SPECIAL
ASSESSMENTS

Scc. 8.01. Power to make improvements and
levy assessments. The city may make any type of
public improvement not forbidden by law and
levy special assessments to pay all or any part of
the cost of such improvements as are of a local
character. The total assessments for any local
improvement may not exceed the cost of the
improvement, including all costs and expenses
connected therewith, with interest. No assess-
ment shall cxceed the benefits to the property.

Sec. 8.02. Assessments for services. The council
may provide by ordinance that the cost of city
services to streets, sidewalks, or other public or
privatc property may be assessed against property
oenefited and collected in the same manner as

special assessments.

Sec. 8.03.
When the city undertakes any local improvement

Local improvement procedure.
1o which the state local improvement code applies,
it shall compiy with the provisions of that law. The
council may by ordinance prescribe the procedure
to be followed in making any other local improve-
ment and levying assessments therefor.

CHAPTER 9
EMINENT DOMAIN

Sec. 9.01. Acquisition of property. The city
may acquire, by purchase, gift, condemnation,
or otherwise, any property, either within or
without its boundaries, that may be needed by the
city for any public purpose. In acquiring property
by exercising thc power of eminent domain, the

city shall proceed according to Minnesota Statutes,
Chapter 117 or other applicable law.

CHAPTER 10
FRANCHISES

Sec. 10.01. Franchises required. Except as
otherwise provided by law, no person, firm, or
corporation shall place or maintain any permanent
or semi-permanent fixtures in, over, upon, or under
any street or public place for the purpose of
operating a public utility or for any other pur-
pose, without a franchise therefor from the city.
A franchise shall be granted only by ordinance,
which shall not be an emergency ordinance. Every
ordinance granting a franchise shall contain all
the terms and conditions of the franchise. The
grantee shall bear the costs of publication of the
franchise ordinance and shall make a sufficient
deposit with the clerk to guarantee publication
before the ordinance is passed.

Sec. 10.02. Term. No exclusive or perpetual
franchise shall ever be granted. No franchise for
a term exceeding twenty years shall be effective
until approved by a majority of thc electors
voting thereon.

Sec. 10.03. Public hearing. Before any franchise
ordinance is adopted or any rates, fares, or prices
to be charged by a public utility are ﬁxed by the
council, the council shall hold a public hearing on
the matter. Notice of such hearing shall be pub-
lished at least once in the official newspaper not
less than ten days prior to the date of the hearing.

Sec. 10.04. Power of regulation reserved. Sub-
ject to any applicable law the council may by or-

dinance reasonably regulate and control the
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exercise of any franchise, including the maximum
rates, fares, or prices to be charged by the grantee.
No franchise value shall be included in the valua-
tion of the grantee’s property in regulating utility
rates, fares, or prices under any applicable law,
ordinance, or regulation or in proceedings for
municipal acquisition of the grantee'’s property by
purchase or eminent domain.

Sec. 10.05. Renewals or extensions. Every
rencwal or modification of a franchise, including
an existing franchisc, shall be subject to the same
limitatiqns and shall be granted in the same manner
as a new franchisc.

CHAPTER 11
PUBLIC OWNERSHIP AND OPERATION OF
UTILITIES

Sec. 11.01. Acquisition and operation utilities.
The city may own and operate any water, gas,
light,
or other public utility for supplying its own needs

power, heat, telephone, transportation

for utility service or for supplying utility service to
private consumers or other governmental agencies.
It may construct all facilities reasonably needed for
that purpose and may acquire any existing utility
properties so needed. The city shall not acquire
or construct any public utility unless the pro-
position to acquire or to construct it has been
incorporated in an ordinance and adopted by the
council. Such ordinance shall not be an emergency
ordinance.

Sec. 11.02. Regulations and rates. The council
may by ordinance fix rates, fares, and prices for
any municipal utility, prescribe the time and man-
ner of payment for any such service, make such
other regulations as may be necessary, and pre-
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scribe penalties for violation of such regulations.

Sec. 11.03. Lease of plant. The council may by
ordinance contract with any person, firm, or
corporation for the operation of any municipal
utility for a term not to exceed ten years. Such
ordinance shall not be an emergency ordinance.

Sec. 11.04. Sale of public utility. No public
utility owned by the city shall be sold or otherwise
di;posed of by the city unless the full terms of
the proposition 9f sale or other disposition are
embodied in an ordinance approved by a majority
of the voters voting thereon at a general or special
election. Any sale, lease or abandonment of a
water works or light plant shall be subject, in
addition, to the requirements of state law.

CHAPTER 12
GENERAL PROVISIONS

Sec. 12.01. Official publication. The council
shall annually at its first raceting of the year
designate a legal newspaper of general circulation
in the city as its official newspaper in which shall
be published ordinances and other matters required
by law to be so published as well as such other
matters as the council may deem it in the public
interest to have published in this manner.

Sec. 12.02. Oath of office. Every elected or
appointed officer of the city shall, before entering
upon the duties of his office, take and subscribe
an oath of office in substantially the following
form; ‘| do solemnly swear (or affirm) to support
the constitution of the United States and of this
state and to discharge faithfully the duties de-
. . (title of office) of the

to the best of my judg-

volving upon me as .
city of
ment and ability."



Sec. 12.03. Official bonds. The city manager,
the city clerk, the city treasurer, and such other
officers or employces of the city as may be speci-
fied by ordinance shall each, before entering upon
the duties of his respective office or employment,
give a corporate surety bond to the city as security
for the faithful performance of his official duties
and the safekeeping of the public funds. Such
bonds shall be in such form and amount as the
cauncil determines and may be cither individual
or blanket bonds in the discretion of the council.
They shall be approved by the city council and
filed with the city clerk. The provisions of state
laws relating to official bonds not inconsistent
with this charter shall be complied with. The
premiums on such bonds shall be paid by the
city.

Sec. 12.04. Official interest in contracts. Except
as otherwise permitted by law, no officer of the
city who is authorized to take part in any manner
in any contract with the city shall voluntarily have
4 personal financial interest in or personally

benefit from such contract.

Sec. 12.05. Sale of real property. No real pro-
perty of the city shall be disposed of except by
ordinance. Thc net cash proceeds of any salc of the
property shall bc used to retire any outstanding
indebtedness incurred by the city in the acquisition
or improvement of the property. Any remaining
nct procecds shall be used to finance other im-
provements in the capital improvement budget

or to retire any other bonded indebitedness.

Sec. 12.06. Vacation of streets. The council
may =y ordinance approved by at lcast five mem-
bers of the council vacate any strcet or alley or

other public grounds thereof within the city.
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Such vacation may be made only after published
notice and an opportunity for affected property
owners and public to be heard, and upon such
further terms and by such procedure as the council
by ordinance may prescribe. A notice of com-
pletion of such proccedings shall be filed with the

proper county officers in accordance with law.

Sec. 12.07. City to succeed to rights and ob-
ligations of former city. l'he city shall succeed
to all the property, rights, and privileges, and
shall be subject to all legal obligations of thc

city under the former charter.

Sec. 12.08. Existing ordinances continued.
All ordinances and regulations of the city in forcc
when this charter takes effect and not incon-
sistent with this charter are continued in full

force and effect until amended or repealed.

Sec. 12.09. Pending condemnations, improve-
ments and asscssments. Any condemnation, imn-
provement, or assessment proceeding in progrcss
when this charter takes effect shall be continued
and completed under the laws under which such
proceedings were begun. All assessments made
by the city prior to the time when this charter
takes effect shall be collected as if this charter

had not been adopted.

Scc. 12.10. Ordinances to make charter effec-
tive. The council shall by ordinance, resolution,
or other appropriatec action takce such steps as
may be necessary to mahe ellective the provisinhs

of this charter.

Sec. 12.11. Present officers continued. The
present officers of the city shall continue in their
respective offices and functions and shall continue




to govern the city under the laws and charter
previously in effect until the officers provided
for by this charter have been elected and qualify.
They shail make such financial and other pro-
visions for the fiscal year 19 __ as will serve
to carry on the government until a government

has been set up under this charter, and they shall
make provisian for the slection of the first city
council as provided in Chapter 4 of this charter.

Sec. 12.12. This charter becomes effective
, 19

.13
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SOME COMMENTS ON THE MODEL CHARTER FOR MINNESOTA CITIES

General Comments

. The modcl charter is based on the modern
- drafting principles that a charter should deal
only with fundamentals, leaving to the council
by ordinance the authority to provide more
detailed regulations as they are needed. It is,
therefore, much briefer than many older charters.

The model charter provides for the council-
manager plan of government s$ince this form is
democratic and responsive and provides for efficient
management. There are included in Appendix
A and B of these comments provisions and sug-
gestions by which strong mayor and administrator
plans may be substituted. Charter commissions
interested in still other plans may obtain on loan
from the League copies of Minnesota city charters
containing these variations.

One of the principal virtues of the home rule
charter mechanism is that it permits each city to
tailor-make its charter to its own individual needs
and desires. The model charter should be used,
therefore, only as a guide. Used with these com-
ments, it can provide charter commissions with
a checklist of sample provisions and questions
about policy alternatives. :

Each section of the charter is commented on
individually in this memorandum. Following
these section-by-section comments are appendices
dealing with strong mayor and administrator plans
and alternative methods of electing councilmen.
A list of supplementary memos available from
the League is also appended.

Numbering System. Under the decimal num-
bering system used in this charter, each section
in a particular chapter has the number of the
chapter followed by a decimal system and the
section number, the latter moved to the second
place in the case of thc first nine sections. This
has the advantage not only of indicating to what
chapter a section belongs but of allowing amend-
ments to be placed more easily in their logical
position in the charter. If the charter commission
prefers not to use this system, it should number
the sections consecutively from beginning to end.
To facilitate casy reference, it is best to avoid
the older practice of starting each chapter with
section 1.

Section by Section Comments

Section 1. Name and boundaries. Boundaries
may not be changed by charter in Minnesota.
For reference some charters contain a statement
of the existing boundaries of the city, but because
annexations change boundaries frequently, such
a statement becomes quickly out-of-datc and
may be misleading.

To make the existing boundaries readily avail-
able to the public, some charter commissions may
wish to consider adding a provision like this one,
slightly adapted from Oregon model charter: “The
city clerk shall keep in his office at least two
copies of this charter with amendments and in
each copy he shall maintain an accurate, up-to-
date description of the boundaries. The copies
and descriptions shall be available for public
inspection at any time during regular office hours.”

Sec. 1.02. Powers of the city. Older charters
relied on a long list of specific grants in vesting
power in the city, but almost all charters recently
adopted in this state have included only a broad
general grant such as contained in this section.
Such a grant is based on the theory that the
city should lay claim in its charter to -all powers
which the homec rule provision of the constitu-
tion permit the city to assume. It thus permits
the city to mect new problems as they arise with-
out the need for a charter amendment granting
the specific needed power and it avoids the" pos-

_ sibility that by inadvertent omission or ambiguity,

more specific grants would be held to deny to the
city power which it might have lawfully assumed.
Such an omnibus clause is also included in the
National Municipal League’s model charter.

The all-powers grant assumes that restrictions
will be made as needed in other sections dealing
with particular matters and that the broad power
left to the council to implement charter provisions
by ordinance will permit the addition of specific
restrictions as necded.

Minnesota Supreme Court decisions generally
have given a liberal construction to all-powers
grants in city charters. Park v. Citv of Duluth, 134
Minn. 296, 159 N.W. 627 (1916); State ex re. Zien
v. City of Duwduth, 134 Minn. 355, 159 N.W. 792
(1916), City of Duluth v. Cerveny, 218 Minn. 551,



16 N.W. (2d) 779 (1944); sec 7 Minn. Law Rev.
306.321. The strong statement of intent found in
the model charter section should be adequate to
assurc that the omnibus grant gives the city all
municipal power that it might receive through
more specific grants.

Samplé' charter provision§ containing a fuller
statement of municipal power are-available to
charter commissions on request..

Sec. 2.01. Form of government. Any basic

- form of government--a strong or weak mayor-council

form, the commission plan, or the council-manager
form—may be validly included in a home rule
charter in Minnesota. The commission plan, which
enjoyed a brief period of great popularity in the
first two decades of the present century, is now
largely passe; it has not been adopted in any
Minnesota city since the 1914 St. Paul charter,
and has now been abandoned by all but one
Minnesota city. - Modifications in the model
charter to substitute a strong mayor-council
plan for the council-manager form are included
in Appendix A of these comments.

It is not essential that therc be a scction like
this in the charter since the form is spelled out
more explicitly throughout the charter, but the
section may be helpful both in informing the
voters and in showing the gencral intention of the

charter commission with reference to the form

of government.

Sec. 2.02. Boards and commissions. This section
also states one of the major principles of the
council-manager plan that all power is vested in
the city council and that this power should not
be diluted by the establishment of independent
boards with administrative poivers over particular
functions. Health and library boards are specifi-
cally mentioned since these are provided for
every city by statute; presumably by charter the
city may determine to handle these functions
through the council instead. Many council-manager
~ cities in the state have so provided. A similar pro-
vision is included in the council-manager plan
sections of the code relating to non-home rule
cities.

While a few cities with administrative utility
commissions -have retained. them when adopting
council-manager charters,. it is more consistent
with that plan to convert such a commission into

an advisory one. The utility function is an impor-"

tant onc that involves, in a city with a municipal
gas or electric system, a significant part of the
city’'s budget, property, and personnel. To divorce

this cnterprise from the control of the council
and manager seriously curtails the power to direct,
coordinate, and set comprehensive policy. Few
cities consider a utility commission where the
only municipal utilities are water and sewer system.

Sec. 2.03. Council composition and election.
The size of the council should be adjusted to the
size and needs of the city; smaller cities may pre-
fer a five-man council (the size provided by law for
statutory cities and in over half the charter cities)
while .larger cities may wish to increase the size
beyond the suggested seven. About a quarter of
Minncsota's home rule cities have seven members;
ohly about three have as many as 11.

Many councils serve for two-year terms. Fixing
the councilmen’s term at that length requires
either a shift to annual elections or abandonment
of the principle of overlapping terms. If all members
are elected at the same time, the chances that
winning candidates will receive only a plural-
ity of the votes arc substantially increased. One
method of meeting this problem, often discussed
but seldom used, is the socalled “alley” or “place”
system (the plan used for elccting ju-iges) under
which each council seat is separate from the
others for purposes of filings and election. Sece
Appendix C. If the city already has four-year

" overlapping terms, the exception in the second
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sentence may be omitted.

While a two-year term for mayor is more common
in Minnesota among charter cities and is the
general pattern among statutory cities, the trend
is toward longer terms for both mayors and council-
men. A few cities with a complete four-year term
pattern elect all councilmen and the mayor once
every four years. To avoid the possibility of too
drastic a turnover at any election, the model
follows the more common overlapping term
pattern.

The model provides for electing all councilmen
at large. There are disadvantages to both the at-
large and district or ward systems; the smaller

the city the more the advantages on balance favor

the at-large system. A League memorandum on
the comparative advantages of the two systems
is available to charter commissions on request.

Alternate provisions for a ward system and for
a combination at large-ward system are included
in the Appendix C.

Sec. 2.04. Incompatible offices. This prohibi-
tion is not required by law but the substance is
included in many charters. The National Munici-



pal League model charter extends the dne-year
prohibition to any compensated appointive city
office or employment.

Sec. 2.05. Vacancies. If the charter commission
prefers to rely on the state statute setting out
grounds for a vacancy in public office, which is
not otherwise binding on a city with a different
chaiter provision, it may substitute the following
for the first sentence: “An elective office becomes
vacant upon the occurrence of any one of the
conditions stated in Minnesota Statutes, Section
351.02.” The grounds stated in the suggested
charter provision parallel the statute but are not
identical.

Where neglect of duties for a prolonged period
may be a problem, the charter commission may
wish to add as additional clauses provisions like
these appearing in some charters: “is continuously
absent from the city for more than three (?) months,
fails to perform any of his duties for more than
three (?) months.” The last clause is not self-
administering and the council declaration of a
vacancy in such a case may be tantamount to re-
moval from office. Some charters include an
additional section authorizing the council to
remove an elective officer for stated causes.

If four-year terms are provided, some charter

commissions may wish to subject an appointee

to the election process if the term still has two,

years to run when the next election comes along.
If this is desired, the last sentence should be re-
written somewhat as follows: “In each such case
the council shall by resolution declare the vacancy
to exist and shall forthwith appoint a qualified
voter to fill the vacancy. If the unexpired term is

more than 28 months, the appointee shall serve

only until the day for commencement of new
terms of office following the next municipal
election and until his successor is chosen at that
election for the unexpired term.” If this alternative
is adopted, it will be necessary to require that

persons filing for councilman, if the vacancy

was in that office, indicate which term is being
sought since councilmanic offices for the full

term will also be on the ballot. -

Sec. 2.06. The mayor. Consistent with the

council-manager plan, this section contemplates

that the mayor will be the ceremonial head of the
city and preside over the council but otherwise
will have no duties except as a council member.
Some recent council-manager charters have at-
tempted to build up the mayor’s role as political
leader by provisions directing the mayor to make
recommendations to the council, including an

annual state-of-thecity message.

About half the council-manager cities in the
United States provide for council selection of
the mayor from council members. No Minnesota
council-manager city has followed this practice.
There is apparently nothing in the constitution
to prevent it, though it might be argued that
the statutes imply the direct election of the mayor.
(Minn. Stats., Secs. 410.07, 410.16.) The model
charter of the National Municipal League begins
this section of the charter with the provision,
“The council shall elect from its members officers
of the city who shall have the titles of mayor
and deputy mayor, each of whom shall serve
at the pleasure of the council.” (The deputy mayor

is the equivalent of the president pro tem in the .

Minnesota model.) If this approach is used, the
section on the elective officers of the city (2.03)
should be modified accordingly.

Sec. 2.07. Salaries. Minn. Stats., Sec. 415.11,
permitting the council to fix the salaries of mayor
and councilmen by ordinance with certain res-
trictions applies to home rule charter cities. The
existence of the statute is recognized by this sec-
tion. There is no statute regulating the compensa-
tion of administrative officers and employees.

Sec. 2.08. Investigation of city affairs. The
state law provides for an audit by the state auditor
(formerly by the public examiner) only on request
of the council or on petition of freeholders. In
line with good accounting practice, this section
requires an annual audit; however, it leaves to
the council the determination of whether the
audit should be made by the state or by a public
accountant. Some charters limit the latter to
certified public accountants.

Sec. 2.09. Interferences with administration.
The restrictions imposed by this section are in-
tended to preserve the manager’s freedom in
administrative matters in line with accepted
council-manager principles. Like the National
Municipal League model charter, the provision
recognizes the councilmen’s role in discussion,
criticism, and advice with reference to appoint-
ments and removals.

Earlier charters attempted to impose penalties,
including removal from office, for councilman
interference in administrative -matters, but these
have been found unrealistic; they have now been
dropped from the NML model.

Sec. 3.01. Council meetings. The requirement
for public meetings ties in with Minn. Stats,,



.Sec. 471.705. Otherwise, charter provisions on
regular and special meetings are not restricted
by statute. Since thestatute is likely to be amended
with some frequency, it has seemed desirable
merely to recognize its existence in the charter
rather than to set it out explicitly. The Minnesota
Supreme Court has indicated that the open meeting
law requires that an attempt should be made to
notify the public in such a manner as the circum-
stances perrmt. Published notice is not required,
but if it is not given, posted notice seems essential.
(Sullivan v. Credit River Township, 299 Minn. 170,
217 N.W. 2d 502 (1974). If there are two other
places where notices are customarily posted in
addition to the city hall, these might be appro-
priately specified in the rule. It also seems de-
sirable, in the light of the court decision and its
rationale, to include a requirement in the rule
that written notice of a special meeting be given
to the communications media. Since the public
meeting law applies to committee meetings,
adequate notice must be given of them, too.

Sec. 3.02. Sectetary of council. The city clerk
acts as council secretary in almost all Minnesota
cities, but the model permits the use of another
officer or employes in the case of special circum-
stances. There are no statutory requirements.

-Sec. 3.03. Rules of procedure and quorum.
. This is a standard provision. :

Sec. 3.04. Ordinances, resolutions, and motions.
If the charter commission desires a more explicit
provision on what must be done by ordinance,
it might consider the comparable provision of the
NML model charter, Section 2.12:

“In addition tc other acts required by law or
by a specific provision of this charter to be done
by ordinance, those acts of the city council shall
be by ordinance which:

(1) Adopt or amend an administrative code

or establish, alter or abolish any city de-
partment, office or agency;
(2) Provide for a fine or other penaity or
establish a2 rule or regulation for viola-
tion of which a fine or other penalty is
imposed;

Levy taxes, except as otherwise prdvided
in Article V with respect to the property
tax {evied by adoption of the budget;

(3)

(4)

Grant, renew or extend a franchise;

()

Regulate the rate charged for its services
by a public utility; '

(6)
(7)

Authorize the borrowing of money;

Convey or lease or authorize the conveyance
or lease of any lands of the city;

Adopt with or without amendment ordi-
nances proposed under the initiative
- power;and

{8)

Amend or repeat any ordinance previously
adopted, except as otherwise provided .

with respect to repeal of ordinances re-
considered under the referendum power.

(9)

Acts other than those referred to in the pre-
ceding sentence may be done either by ordinance
or by resolution."’

The provision in Sec.-3.04 requiring the recording
of votes in accordance with statute is intended
to refer to the public meeting statute, Since that’
statute has already been amended twice since
its adoption in 1957, it has been thought advisable
not to inciude it in the charter, thus avoiding having
the charter provision quickly outdated by amend-
ment of the law. On the other hand, the charter
comniission may prefer setting it out so that the
public and- city officials can see in the charter
what the applicable statutory requirements are.
If this is the case, the following may be substituted
for the second sentence of this section:

“The votes of the members on any action shall
be recorded. The vote of each’ member shall be

. recorded on each appropriation of money, except
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for payments of judgments, claims, and amounts -
fixed by statute.” .

) Sec. 3.05. Procedure on ordinances. There are
no statutory requirements on the subject matter .
of this section. The state cons.itution requires
three readings on state laws and has a requirement
that a state law must deal with a single subject
expressed in its title. Some commissions may wish
to require three readings on ordinances. Note
that there are exceptions for emergency ordinances
in the next section. Even without a charter require-
ment, some councils provide for three readings
by council rule.

Sec. 3.06. Emergency ordinances. This section
is intended to take care of those rare situations
where there isn’t time to meet the usua! proce-
durai requirements in adopting ordinances. The



stricter the usual requirements (e.g., three readings
over three weeks), the more necessary the emer-
gency procedure.

While the council’s declaration of emergency
is given some weight, the council may not, under
such a provision as this, use the emergency clause
when there is no emergency.

Sec. 3.07. Procedure on resolutions. Since
there is no statute restricting the adoption of
resolutions, the charter commission is free to
provide what it wishes. Usual practice is to permit
resolutions to be adopted at the same meeting
at which they are introduced.

Sec. 3.08. Signing and publication of ordinances
and resolutions. Again theré are no statutory
requirements, except that a state law (Minn. Stats.,
Sec. 471.62) permits the adoption of statutes,
regulations, codes and certain ordinances by
reference, as the last sentence recognizes.

Sec. 3.09. When ordinances and resolutions
take effect. A standard provision; not regulated
by statute. The time interval for ordinary ordi-
nances should be long enough to permit circula-
tion of a referendum petition before the effective
date, if a referendum provision is included in the
charter. If initiative and referendum provisions
are omitted from the charter, the fast sentence
of this section should be deleted.

Sec. 3.10. Amendment and repeal of ordinances
and resolutions. This provision follows legisla-
tive practice. Without some such provision, neither
municipal officials nor the public will find it very
easy to read a proposed amendment and know
what it does to the existing ordinance. There is
no statutory requirement on the subject.

Sec. 3.11. Revision and codification of ordi-
nances. This section is substantially the same as
an enabling statute (Minn. Stats., Sec. 415.02).
It is included in the charter for completeness
but may be omitted and reliance placed on the
statute.

Sec. 4.01. The regular municipal election.
If the city wishes to continue to elect a justice
of the peace, the charter commission may add
at the end of the section: ‘At the regular election
there shall be elected, in addition to the mayor
and councilmen, one justice of the peace for a
two-year term."” This is possible under the county
court law only if the county court does not hold
regular sessions in the city or has not establish-

ed an ordinance or traffic violations bureau there. .
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(Minn. Stats., Sec. 487.35.) No court may be
established by charter.

The uniform election day law allows any city
to use the November date set out here as its
election: date, and a number of cities hold their
election on that date. The alternative usually chosen
in new charters is the first Tuesday after the first
Monday in even-numbered years, thus combining
the municipal election with state and national
elections.

Those who favor a separate election argue that
(1) voters are likely to be better informed on
city candidates and issues; (2) focusing attention
on municipal problems is much easier when the
city election is held separately; (3) consolidated
elections may encourage partisanship at the local
level; and (4) in a city using paper ballots, ballot
counting errors are minimized when a separate
election is held.

Those who favor combining the city election
with state and national election argue that (1)
there will be a much greater participation in
city elections by the voters; and (2) the expense
of conducting city elections will be substantially
reduced. The smaller the turnout and the smaller
the interest at separate city elections, the stronger
the argument for the combined election-and vice
versa. These arguments are discussed more fully
in a League memo cited in Appendix D. Since
arguments for separating local and state-national
elections seem stronger in larger cities, which also
tend to be the home rule charter cities, the model
suggests the odd-year date. The statutory code for
cities without home rule charters uses even-year
elections as the standard pattern with an odd-year
option, but these cities typically are small.

Separating the city election by holding it in the
spring gives rise to the above arguments, too, but
in this case there are some additional considera-
tions involving the relation to the tax and budget
year. Proponents of the spring election argue
that if it is combined with a fiscal year commencing
a short time before the election, there will be a
completed fiscal year the report on which can be
of interest to candidates and voters. Furthermore,
the new council will have to operate under the old
council’s tax levy decisions for shorter time (at
least six months) than if the November date is
used and councilmen take .office in )January. If
the calendar year is used as the fiscal year, the
same is true of the current budget. Proponents of
the fall election minimize the budget argument,
pointing out that the council has discretion over
only a very small part of the budget; fixed charges



(e.g., debt retirement), incremental changes like
salary increases and inflation, and tax limitation
laws, all leave so little for council discretion that
it is not important that the new council must live
under the old council’s budget for a longer time
when fall elections are held. A fall odd-year elec-
tion means that the voters are asked to go to the
“polls only once every 12 months. Furthermore, the
calendar year has become almost standard as the

. fiscal year in Minnesota. (including all of the non-
home rule charter cities) and this is more practicable
with a November election.

- Practice among Minnesota home rule cities is
widely split. About 38 of the 99 home rule charter
cities hold elections from February to July, mainly
in March through May. Of the rest, 11 hold their
elections in December, the others in November.
Several of the last still hold annual elections and
the others. are almost evenly split between even
and odd years.

Annual elections seem unnecessarily frequent,
though this is still the pattern in more than 30
cities. They do have the advantage of permitting
the use of overlapping terms of two or three years.
Overlapping terms can be provided with biennial
elections only by going to four-year terms, now
the pattern in Minnesota's non-home rule cities
(about 755), which all hold November elections.

Sec. 4.02. Special elections. The subject is
covered by state law, Sec. 205.10, and can be omit-
ted from the charter if desired. It is included for
the sake of completeness. '

Sec. 4.03. Filing for office. The state law (Secs.
205.13, 205.15), applicable in the absence of a
charter provision, provides for filing for office
and fixes the fee at $20 in first class cities, $5
in second and third class cities, and $2 in fourth
class cities. The appropriate figures may be changed
by local charter.

Under the Minnesota Constitution, any voter
21 years old or older may hold local elective
office.

Some charters provide for getting candidates
on the ballot by petition (nomination by petition).
Sometimes the petition requirement is minimal-
ten voters, for example; in other cases it may be
substantial enough to discourage insincere or
publicity-seeking candidates. Experience in the
particular city should indicate whether or not
a petition requirement serves a sufficiently use-
ful purpose to justify its inclusion. Generally,
Minnesota cities either have no petition require-
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ment or a nominal one. The NML model charter
suggests alternative provisions; a sponsor-deposit
method in which ten petitioners act as sponsors
and the candidate must post a deposit which is
refundable if the candidate withdraws or fails
to secure a specified percentage of the vote; and
a long petition method in which the candidate
must have petition signers equal to one per cent
of the last vote for governor.

If the charter commission wishes to consider
a petition requirement, here is a brief sample
provision:

“Sec. 4.03. Nominations by petition. All elective
officers provided for by this charter shall be nomi-
nated by petition. The name of any voter of the
city shall be printed upon the ballot as a candi-
date for an office whenever a petition signed by
a number of voters equal to at least _____ per
cent of the total number of votes cast at the last
regular municipal election has been filed with the
city clerk in his behalf at least two weeks before
the election and a filing fee of $ has been
paid. No elector shall sign petitions for more candi-
dates for any office than the number of persons
to be chosen for that office at the election; should
he do so, his signature shall be valid only as to
the first petition or petitions filed. The form of
the nomination petition shall be prescribed by the
council or, in the absence of council action, by
the clerk.”

A more stable figure can be obtained by basing
the petition requirement upon the number of
registered voters at the time the petition is filed.

As in most of the larger cities, a primary election
may be held to limit the number of candidates
from whom the voters finally make their choice.
As long as the charter does not prohibit or provide
for a primary election, the council may by ordinance
or resolution provide under Minnesota Statutes,
Section 205.11 for a primary election to held
at least two weeks before the municipal election.
An appropriate section may be added either fixing
the date or authorizing the council to fix the date
at least a prescribed minimum period before the
regular election. Abouta third of Minnesota’s home
rule charter cities have primary election provisions
in their charters. A simple provision for a primary"
might read as follows:

“Sec.

at least four weeks in advance of the regular muni-

Primary Elections. On a Tuesday

cipal election as determined by the council, there
shall be a primary election for the selection of two



nominees for each office to be filled at- the muni-
cipal election, unless no more than twice the number
of candidates to be elected file for any elective
office."”

If a primary election is provided by charter,
the concluding clause of Sec. 4.03 (“or, if there
is no primary election, on the municipal election
ballot’’) should be omitted.

Sec. 4.04. Procedure at elections. This section
permits the council by ordinance to add sup-
plementary provisions for local elections and even,
where the state law is not binding, to supersede
state law by different provisions. In general, how-
ever, the intent is to rely on state law wherever the
city can do so. In practice this is what has happened
in the Minnesota cities with similar charter pro-
visions.

Chapter 5. Initiative and referendum. These
devices for popular control over legislation and
elective officials came into city government mainly

with the introduction of the commission plan and -

the council-manager plans early in this century.
They have been adopted by about a third of
Minnesota’s home rule charter cities, including
most of the cities with recent charters. While
many people oppose the use of these devices as

being inconsistent with representative government,

others strongly favor them as providing checks
on councils and levers for accomplishing pro-
grams with broad popular support-where city offi-
cials or the governing body are reluctant to take
desired action. A few charters provide for the
referendum, by which an election test can be
secured on an ordinance which is widely ques-
tioned, but not the initiative, by which the people
can initiate legislation and secure its passage by
the election route in the face of council objection.

Most experts would agree that if these devices
are authorized by charter, they should be used
sparingly; the council should not be by-passed
or over-ruled by the initiative or referendum ex-
cept in extreme cases. Consequently, procedural
requirements, particularly those for petitions,
should be difficult—~though not, of course, impos-
sible.

Experience in Minnesota indicates that initiative
and referendum provisions have been conceived
as safeguards against council inaction or abuse and
have been used only sparingly in practice.

A third device for popular control, the recall,
usually has, in the past, been included in charters
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containing initiative and referendum provisions.
The recall provides a mechanism for shortening
the term of an incumbent in cases of strong voter
dissatisfaction. A special election is held after the
filing of a petition, usually with a more difficult
signature requirement than for an initiative or re-
ferendum petition, and, if a majority votes to recall
the challenged candidate, he is recalled from office
and another candidate is chosen by the voters to
replace him.

The Minnesota Supreme Court has held that
recall is a form of removal and a constitutional
provision (Art. XIIl, Sec. 2) limits recall elections
to those cases where there is malfeasance or non-
feasance in office. Jacobsen v. Nagel, 255 Minn.
300, 96 N.W. 2d 596 (1959). So viewed, recall
seems impractical since the council cannot be
compelied to call a recall election unless the
grounds stated do constitute malfeasance or non-
feasance, often not something which can be
tested by the election process. No provisions
for recall have been included in the model for
this reason.

Sec. 5.01. Initiative and referendum. This
section should be recast, of course, if either of
these devices is omitted.

Sec. 5.02. Petitions. The charter commission
may wish to base the percentage on the number of
registered voters. The permanent registration
percentage should, of course, be half or less that
which is appropriate when the last vote for mayor
is used. In either case, the figure should be sub-
stantial. The NML model suggests 15% of the
number of registered voters at the time of the last
city election.

Use of a sponsoring committee is suggested
so that there are people to whom the clerk may
turn in case of questions or insufficiency. The
commiittee is also given authority to approve an
amended ordinance to avoid an election under
later sections.

Sec. 5.03. Determination of sufficiency. The
number of days should be related to the amount
of work required in the particular city; perhaps
a shorter time may be sufficient in a small city.

Sec. 5.04. Disposition of insufficient petition.
The sponsoring committee should have a reasonable
time within which to make up insufficiencies but
the petition should not be allowed to dangle in-
definitely.

Sec. 5.05. Initiative. The model permits the



council to make changes in the ordinance and still ‘

avoid an election if the new version is not dis-
approved by a majority of the sponsoring com-
mittee. Often the proposed ordinance may be
poorly drawn and the improvement made by the
council amendments will be agreeable to the peti-
tioners, all of whose objectives may have been
met by the ordinance as finally adopted. A 4/5
or unanimous approval may be substituted if de-
sired.

Some charter provisions forbid the council
from repealing or amending ordinances approved
by the people under initiative and referendum
provisions and some would bind the council in
this way for a brief period, like one year. Because
it is difficult to anticipate the effect of changes
of circumstances, it seems wiser not to put such
restrictions in the charter. Being a popularly
elected body, a council is very unlikely to change
an initiated or referred ordinance unless the
change is clearly acceptable.

Some charters permit petitioners to force a
special election if they sign in larger numbers than
required to force an election with council option
as to time-25 per cent instead of 20 per cent of
the voters, for example. No such provision is
included in the model, which requires a special
election if a regular election is more than 120
days away; the time may be lengthened if pre-
ferred or the entire matter may be left to the
.council.

The exemption of certain ordinances from the
initiative and referendum follows the NML model.
As the commentary on that charter states, ‘‘Neither
the initiative nor the referendum should be appli-
cable to the budget, capital program,any ordinance
relating to the appropriation of money or the levy
of taxes, or, of course, to salaries of city officers
or employees, for this would interfere with respon-
sible officials striving toachieve a properly balanced

long-range fiscal program.” Charter commissions .

may wish to consider adding other types of ordi-
nances to the list of exclusions, for example, some
persons have argued that zoning ordinance changes
are not suitable vehicles for city-wide elections
under initiative and referendum provisions.

Sec. 5.06. Referendum. This has the same
- exceptions as the section on the initiative. See
the last comment.

Any requirement for a special election in cer-
tain cases would be out of place in the referen-
dum with the possible exception of a referendum
on an emergency ordinance.

-8.

Sec. 6.01. The city manager. Consistent with
council-manager theory, this section makes clear
that the manager serves at the pleasure of the
council and can be given no fixed term by con-
tract or stipulation. To permit him to get his
side of the story before the public in case of
removal, he is given the right to a hearing if he
has already served for a year, but it is made clear
the council still has the unfettered right to remove
him after the hearing is held.

A requirement that the manager live within the
city after appointment can be added if desired.

" The section follows the NML model in permit-

ting the manager to live outside the city while
in office only with the approval of the council.

Sec. 6.02. Powers and duties of the city manager.
This section gives the manager the necessary
authority to carry out his responsibility as the
chief administrative officer of the city. A few
cities provide for a chief administrative officer
who is subject to greater control by the council,
such as a veto power over appointment of de-
partment heads. A sample plan of this kind is
outlined in an appendix.

Sec. 6.03. Administrative organization. Some
charters provide for incorporating material on
administrative organization and procedure in a
comprehensive administrative code and, in somc
cases, in order to give the code more stability,
require an extraordinary majority to adopt or
amend it. Under the mode! as drawn, the council
could provide such a comprehensive ordinance
approach if it wished but no special procedural
restrictions would apply. Former versions of this
model required the adoption of an administrative
code, but the requirement was so often honored
in the breach that it has been dropped.

Departmental organization is sometimes spelled
out in charters, particularly in larger cities. The
model assumes, however, that this should be left
to subsequent council action. If departments
are to be established by charter, they should be
provided for in general terms without a detailed
listing of functions of divisional organization.

Sec. 6.04. Subordinate officers. The model
explicitly provides only for one administrative
officer, the city clerk, in addition to the manager.
There will be others in every city, but it seems
desirable to leave the administrative structure as
flexible as possible. Under the model, offices
could be abolished or combined without restric-
tion.



Sec. 6.05. Purchases and contracts. Many
Minnesota charters require that contracts in excess
of a stipulated amount may be made only after
compctitive bidding. The amounts are now speci-
fied by the uniform contracting law, Minn. Stats.
Scc. 471345 ff., and since those dollar amounts
arc subject to statutory change with inflation and
changed conditions, it scems wise merely to refer
to the law in the charter.

Older versions of this charter used as the maxi-
mum figure for the manager’s authority to make
purchases without advance council approval the
figure fixed as the maximum amount of a contract
that could be let without bids. If that principle
were followed here, the figure would be $10,000,
the amount above which competitive bids would
be required under the uniform contracting law.

Sec. 7.01. Council to control finances. The.

authority contained here is included in the omnibus
grant in Sec. 1.02 but it is included here to call

specific attention to the council’s role with respect

to finances. It can be omitted if desired.

Scc. 7.02. Fiscal year. The calendar year is the
year most commonly used in Minnesota, is con-
sistent with a November election schedule, and
coincides with the property tax year. Tax-antici-
pation borrowing may be necessary, however, to
a greater extent than if a July 1 date were used
for the commencement of the fiscal year as in the
state and federal governments. See also comments
on Sec. 4.01 relating to the date of election.

Sec. 7.03. System of taxation. The authority
given to the council by this section presumably is
included in the omnibus grant of Sec. 1.02, but it
is included hecre as fortification in view of the
strict vicw taken by some courts of grants of local
tax authority. Local income and sales taxcs have
both been pre-empted by the state cxcept in those
citics alrcady having them, and few taxes are
suitable for levy and collection by cities, particu-
larly small cities and those in metropolitan areas,
but the charter provision will minimize questions
of adequate authority for a city where some non-
property tax source must be found to supplement
other city income, any tax ordinance would, of
course, be subject to a referendum on petition
if initiative and referendum provisions are included
in the charter.

As drawn, the section imposes no property tax
limit bcvond that mandatorily imposed on the
city by state law. It is legally possible to include
a morc restrictive limit by charter, but this does
not scem wisce.,
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Sec. 7.04. Submission of budget. The September
1 date for submission of the proposed budget to
the council in the absence of a local budget calen-

_ dar is suggestive; it gives the council about five

weeks to consider and adopt the budget. If this
is not enough time, an earlier date can be sub-
stituted. More flexibility is given by authoriz-
ing the council to- establish a budget calendar by
ordinance. This is the approach taken in the 1970
St. Paul charter. Dates for earlier steps in the budget
process, such as the submission of budget recom-
mendations by department heads to the manager,
can always be provided by the manager himself

~ without an ordinance.

The budget section is flexible .about the type
of budget to be submitted. It would allow the
council to require a program budget, but it would
not make this a charter requirement. A detailed
classification of revenues, expenditures and specific
funds would be left to ordinance or administra-

_ tive rule to the extent that it is not prescribed by

state law. The state auditor (formerly the public
examiner’s office) has the function of prescribing
a uniform system of accounting and reporting by
cities (Minn. Stats. Sec. 215.08, 215.10, 215.13,
and 6.46), a fact which necessarily influences the
development of local budgeting and accounting
systems. .

It is sometimes argued that if all funds are
subjected to the budgetary process, including bond
issues voted by the people and special assessment
projects initiated by petition of benefited property .
owners, proceeds of a bond issue authorized by
the people earlier in the year could not be spent
until the following January after it had been in-
cluded in the annual budget; similarly a petition

of property owners for a local curb and gutter

project signed up in April could not result in
construction until the following ycar. The pro-
visions on .budgeting arc not quitc this rigid,
however, since the council is authorized by Sec.
7.08 to add to the budget where anticipated
income exceeds estimates, and in these cases,
income from bond issues would have been added.
If the.charter commission decides that the pro-
visions of the model might give a problem in
this connection, it might consider adding a pro-

- vision like this one contained in a few local charters:

“The council may in its discretion permit elimi-
nation from the budget estimates of expenditures
of bond issue .funds, utility funds, and special
assessment funds.”

The complete financial plan involves three
parts: the current operating budget, the five-
year capital program coordinated with the annual.



budget, and the annual budgets of city-owned
utilities. The model charter section would permit
indicating only the surplus or deficit in utility

" operations in the budget itself on the assumption
that this makes possible a better understanding
of the city's fiscal picture and plans.

Sec. 7.05. Capital program. This section s
intended to compel long-range planning of capital
improvements and to relate that planning to the
current budget. It seems desirable to provide for
submission of this program at an earlier datc
than the budget to force independent and careful
study of the long-range program and its impli-
cations for current financing. Adoption of the
program by August 15 allows half a month to
get actual capital expenditures for the next year
into the capital outlay section of the proposed
annual budget before it is submitted on September
1 ;el‘)’ats may easily be changed to conform to local
needs.

Following the NML model, the League model
requires that the capital program include estimated
operating and maintcnance costs of proposed
capital projects. It would be hoped that this might
force more realistic facing up to the long-term
financial implications of proposed capital projects.

Sec. 7.06. Council action on budget. If it is
thought that September 1 is too late, an earlier
date may be substituted, as in Sec. 7.04. The
earlier the date, the longer must be the manager’s
projections in preparing his proposed budget.

The council is free to make whatever changes
it wishes in the manager’s proposed budget except
that it may not provide for expenditures in excess
of anticipated income. Under state law, it may
not reduce the levy for debt service below that
necessary for amortization; that levy will have
been made for the entirc period of cach bond
issuc before the bonds are sold and the council
cannot forego the levy without providing sub-
stitute debt service money. (Minn. Stats. Sec.
475.61.)

The October 10 date for certifying the annual
tax levy to the county auditor is prescribed by
statute (Minn. Stats. Sec. 275.07). The date for
council adoption of the budget keys in with the
levy certification date.

The mode! will permit the council to make
lump sum appropriations for each department
and agency, and thus leave more discretion to the
manager in the execution of the budget, but it
would also authorize the council to make its budget

decisions in more detail. The provision follows the
comparable statute applicable to council-manager
plan non-home rule cities. - (Minn. Stats. Sec.
412.711))

Sec. 7.07. Enforcement of the budget. Thesc
are standard provisions to assurc that the hudget
is complicd with. Some chartcrs provide for systems
under which the manager makes quarterly allot-
ments to assurc that the full appropriation for
an item is not spent in the first part of the year
when the need continues through the year. The
model does not include such a provision on the
theory that it may be too cumbersome for small

“cities and that where it'is needed, the system can

be instituted by the city manager or by the council
without having a specific provision in the charter.
While the restrictions included in the section are
intended to insure that the city lives within the
budget and expenditures conform to the budget
plan, the section does not contain the requirement,
common in past charters, that every disbursement
must be made by check. It would thus permit use
of “checkless” payrolls which have been utilized
by scveral cities rccently.

While it is common practice to require all claims
to be approved by the council, it is doubtful that
council approval .provides any necessary or de-
sirable safeguards where the charter has adequate
budgetary and accounting controls. This section,
taken with Section 6.05 on purchases and con-
tracts, authorizies an alternative that seems pre-
ferable: permitting the manager to make all pur-
chases and contracts without such a routine check
whenever the amount involved is less than a
specified figure and requiring larger contracts to be
entered into by the council itself. A similar statu-
tory provision applies to non-home rule cities
operating under the council-manager plan. (Minn.
Stats. Sec. 412.691.)

Sec. 7.08. Alterations in the budget. This
section is intcnded to assure that necessary changes
can be made in the budget during the year but only
to the extend warranted by the income-cxpenditure
picture. Council action would be required to auth-
orize increases and transfers and the council
would be permitted to require reductions. The
NML charter would require transfers bctween
departmeénts to be made by the council but would
permit the manager to transfer within the depart-
ment as a necessary administrative tool.

This model does not contain a provision like
the NML model providing that unencumbered
appropriations lapse at the end of the year. If
the charter commission believes that it is not
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sufficient to leave this to the manager and council
through the budget adoption and modification
process, a provision for lapse should be added. It
has been omitted because of the abuses and extra-
vagances that automatic lapse provisions can en-
courage. If a lapse provision is included, it should
trcat appropriations for capital projects differently.
The NML provision permits these to continue
unless no expenditurc has been made on the project
for threc fiscal years. Supporters of the lapse
provision arguc that without such a requirement,
the city's appropriation in each succeeding year
would be added and that the practice would
encourage the building. of surpluses within de-
partments, thus increasing the problem of adminis-
trative control.

Sec. 7.09. Funds. Most older charters contain
a detailed list of funds which the city is required
to keep. Some funds are required by statute, like
a bond sinking fund and improvement fund, some
will be required when revenue is dedicated to a
particular purpose, and fund needs will change
quickly. It has seemed better not to enumerate
prescribed funds in the charter but to leave their
establishment to the council. The NML charter
contains no section on funds.

Sec. 7.10. City indebtedness. The state statutes,
Chapter 475, contain a complete bond code setting
out a debt limit, authorized purposes for the
issuance of bonds, and a procedure for issuing
bonds. -The charter does not need to contain a
provision on the debt limit (beyond referring
to the state law) unless the intent is to decrease
the limit that would otherwise apply. The state
procedure is adequate and in large part prescribed
for home rule charter cities as well as others; in
this respect the charter need only make a decision
on election requirements for bond issuance. The
state law authofizes 2 home rule charter city to
issue bonds for any capital purpose unless for-
bidden by charter; consequently, nothing is needed
beyond a reference to the law unless the charter
commission wishes to propose further limitations.

On the clection question, the model follows the
general practice of requiring popular approval of
bond issues except those permitted by law or
charter, like tax anticipation certificates, most
local improvement bonds, and bonds to pay
judgments. A few charters go farther and would
merely subject bond issucs to the referendum
process; thus an election would be required only if
a referendum petition were filed. A compromise
might require a referendum without petition on
larger issues.

Sec. 7.11. Anticipation certificates. Some such
provision is necessary to provide money to meet
current needs before taxes or aids are collected
and tumed over to the city. The model departs
from the city code in permitting issuance of
certificates in the amount of anticipated aids in
addition to the amount of the levy; some charters
limit the amount to 90 per cent of the levy or less.
The interest maximum of 7% imposed by statute
now seems to prevent lower charter minimums
for public obligations (Minn. Stats. Sec. 475.55).
No provision on the interest ratc is included in
the charter.

Sec. 7.12. Emergency debt certificates. This
section permits borrowing to meet unforeseen
emergencies but requires the debt to be repaid
in three years. A 1973 state law (Ch. 61) permits
any city to issue three-year certificates to finance
extraordinary expenditures arising ‘‘by reason
of any natural disaster or other public emergency."”
The charter provision also permits issuance of these
certificates when receipts become insufficient from
some unforeseen cause. If thestate law is considered
sufficient, the charter provision may be omitted
or recast to refer to the statutory authority.

It is sometimes argued that in citics with a
background of sound fiscal practice, the council
should be able to make simple bank loans to
finance relatively minor capital improvements
without going through the formalities of a bond
issue or issuing certificates of indebtcdness under
the limited conditions provided by this section.
Councils of third and fourth class cities and councils
of non-home rule cities are authorized by statute
to acquire property by contract for deed or con-
ditional sales contract (Minn. Stats. Secs. 465.71,
412.221, Subd. 2), but this authority is not suitable
for financing construction of a building on a lot
so acquired, for example.

Charter commissions wishing to consider broad-
ening the authority granted by the model might
look at the following, adapted from several exist-
ing Minnesota charter provisions: “‘Whenever the
council by resolution deems it necessary, it may
borrow money from a bank in the city for the
purpose of financing any authorized capital im-
provement, but the aggregate amount of all such
loans outstanding at one time shall not exceed
one-third of one per cent of the assessed valuation
of all taxable property in the city, and each such
loan shall be payable within a maximum period
of five years."” The assessed valuation limit is
based on the provision on installment purchases
in the city code; it may, of course, be changed,
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or a different type of maximum substituted, or,
if the charter has referendum provisions, the loan
might be subjected to a referendum on petition.
Since any such loan would constitute an “‘obliga-
tion" of the city within the meaning of the state
debt code, a levy for its retirement would have
to be made before the loan could be made. (Minn.
Stats. Sec. 475.61.)

. Sec. 8.01. Power to make improvements and
levy assessments. This authority is presumably
embraced in the powers granted by Sec. 1.02
but is included here because of the strict construc-
tion that many courts have given to special assess-
ment authority. This rule that the total assessments
may not exceed the cost and that individual
assessments may not exceed the benefit simply
states a constitutional requirement.

Sec. 8.02. Assessments for services. A number of
current services listed in the state local improve-
ment code (Minn. Stats. Ch. 429) may be financed
in the same manner as special assessments. The
model charter provision is stated in more general
terms to include services that may not be covered
by the code.

Sec. 8.03. Local improvement procedure. The
state local improvement code applies to every
home rule charter city unless the charter pro-
vides for making thc improvement under the
charter. The code also permits the charter to make
the code exclusive. Becausc the code is a good law
that is almost universally used for local improve-
ments outside the largest cities, and because the
bonds it authorizes are much more readily market-
able than obligations issued for local improvements
under a charter, the model charter proposes to
make the local improvement code exclusive; how-
ever, if there are any local improvements not
covered by the state law, this provision empowers
the council to provide for them by local ordinance.

Sec. 9.01. Acquisition of property. The eminent
domain authority in the first sentence parallels
a provision in state law applying to all munici-
palities. (Minn. Stats. Sec. 465.01.) The second
sentence requiring use of the state eminent domain
procedure is now also a statutory requirement.
(Minn. Stats. Sec. 117.011.)

Scc. 10.01. Franchises required. This scction
requires a franchise before any permanent or
semi-permanent structure may be placed in or on
streets or public places. It thus applies not only
to public utilities but to any other purpose on the
grounds that granting any such privilege should
be subject to careful safeguards. The chapter

could be limited to public utilities by eliminating
the phrase “‘or for any other purpose” at the end
of the first sentence.

Requiring the use of non-emergency ordinances
for franchises subjects each franchise to the possi-
bility of a referendum on petition before it goes
into effect. :

The provision on payment of the cost of publica-
tion of the franchise ordinance by the grantee
is found in many charters, but even without it
the council may require this as a condition of
granting the franchisc. The cost s, of course,
not significant.

Telephone companies are regulated by the
state and not subject to local franchise provisions.
The phrase “Except as otherwise provided by law"’
is intended to recognize this exception, as it would
recognize electric and gas utilities, too, if they
were in the future to be made subject to state
regulation.

Sec. 10.02. Term. State law (Minn. Stats. Sec.
410.09) prohibits perpetual franchises and requires
exclusive franchises, which are limited to 25 years,
to be approved by the voters. There is no statutory
limit on the term of a non-exclusive franchise but
a charter may impose such a limit. In general, the
term of a franchise should be long-cnough to
attract offers from thc best utility intercsts and
short enough to give the municipalitics the right
to make a change if the utility is not run to the
satisfaction of the general public. The model
recognizes that in rare cases a long franchise might
be justified, but it is sufficiently questionable
to require approval of the voters. Franchises of
20 years or less would be subject to referendum
only on petition.

In considering this section, the charter com-
mission should bear in mind the fact that a state
law authorizes any city, irrespective of franchise
or charter terms, to acquire a utility at the end
of any five-year period following the granting of
a franchise by paying the purchase price deter-
mined in proceedings similar to a condemnation.
A maximum of 20 years, without a required vote,
as suggested in this section of the model charter
scems reasonable, but some charter commissions
may wish to Icngthen this period to 25 or 30 ycars.

Sec. 10.03. Public hearing. A public hearing is
not required by law but seems desirable on a
matter of such long-term importance. As drawn,
the section applies only to franchises granted to
public utilities but it can be extended to other
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franchises as well By makin- the first clause read,
“#Before any frenchise is acopted.”

Scc. 10.04. Powcr of regulation reserved. A
statc law (Minn. Stats. Sections 454.041-043)
allows third and fourth class cities to fix electric
and gas rates by ordinance and regulates the pro-
cedure. This has been hield to supersede conflicting
charter provisions. Western States Utilities Co. v.
City of Waseca, 242 Minn. 302,65 N.W. (2d)
255, (1954). The model charter section would
make clear that the city has the authority to
. regulate rates by ordipances even though, if
the city is a third or fourth class city, the statc law
imposes limits on the exercise of the city’s authority.
It must be conceded, however, that rate regulation
.y ordinance has not been very cffective, parti-
cularly in dealing with large utility systems serving
many municipalities.

A franchise may contain provisions for the
payment to the city of a franchise fee, which
tvpically is fixed at a percentage of gross earnings
within the city, but as a franchise fee it is a con-
tract stipulation that must be agreeable to the
parties. A few charters contain provisions rc-
quiring the payment of such a fce. The desirabi-
lity of such a provision is debatable since in prac-
tical effect it becomes a charge upon utility con-
sumers for the bencfit of the taxpayers, but
somc¢ would support such a provision on the
same basis that they would support a tax on
utility carnings. St. Paul’s charter contains a
typical provision of this kind: “Every corpora-
tion or person cxercising any franchise . . . shall
pay to the city a franchise fce in a sum equal to
at lcast five percent of the gross earnings derived
or accruing from the exercise or cnjoyment within
the city of the franchise. This section shall apply
to every franchise granted prior to the adoption
of this charter and to every other franchise unless
the ordinance granting it cxemjpts the grantee
and others holding through or under them from
the franchise fee.”

" Sec. 10.05. Renewals or extensions. While it
is arguable that renewals should be for a shorter
term, it seems wiscr to leave this matter to the
council. subject to the same restrictions as apply
to original franchiscs.

Scc. 11.01. Acyuisition and operation of utilities.
The gencral authority stated hcre is presumably
included in thc comprehensive grant of power
in Section 1.02. The scction would subject any
proposed ‘acquisition or construction of a utility
to a refercndum on petition under the referendum
provisions of the charter. If thc charter commission
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wishes to provide a referendum in everv case,
something like the following might be suhztitited
for the last sentence: “The city shall not acquire
or construct any public utility unless the pro-
position to acquirc or construct it has ..c2n ap-
proved by a majority of the clectors voting on
the proposition at a gencral or special clection.”

) §cc. 1162, Regulations and rates. This scction
is included to round out the municipal utility
grant of authority. It can be omitted if desired.

Sec. 12.01. Official publication. In a city with
more than one legal newspaper of gencral circula-
tion, thc requirement for annual designation
mcans that the people are assured that all official
publicatinns of the city will hic in that paper for
at least a ycar. In rure circumstances, it may permit
the city to secure bids or otherwise negotiate on
price. The provision makes clear also that city
publication need not be confined to matters that
are legally required to be published.

Scc. 12.02. Oath of office. The oath given here
is substantially that provided by Article 5, Scc. 8
of the state constitution and is required to be
administered to any public officer by Minn.
Stats. Sec. 358.05. It is included here for conven-
ient reference and to name certain specific officers
to whom the oath requirement applics.

Sec. 12.03. Official bonds. This section requires
bonds of certain specific officers who can bhe
expected to have access to city funds and it gives
the council discretion as to the form of the bond.

Sec. 12.04. Official interest in contracts. This
section in effect merely refers to the applicable
state law, which applies only to those officers
who have -a discretionary part in the making of
a contract. Some charters go beyond this pro-
vision to prohibit or regulate other contracts
not within the scope of the statc law. The 1971
St. Paul charter, for example, adds this language
to the provision of the model section: “Any city
officer or employec who has a direct or indirect
financial intcrest in (1) any contract with the
city not prohibitcd by the forezoing provision or
any law or (2) any other matter with the city,
shall make known that interest and shall refrain
from voting upon or otherwisc participating in
his capacity as a city officcr or cmployece in the
making or performance of such contract or in
taking official action on such matter. Any city
officer or employee who willfully conceals such
a financial interest or willfully violates the require-
ments of this section shall be guilty of malfeasance
in office or position and shall forfeit his officc or



position. Violation of this section with the express
or implied knowledge of the person or corporation
contracting with the city shall render the contract
voidable by the city council or by a court of com-
petent jurisdiction.”

Sec. 12.05. Sales of real property. The require-
ment that sales be by ordinance presumably
subjects the sale to the right of rcferendum on
petition. If the charter commission thinks this is
an unnecessary procedure in the light of the parti-
cular city's experience, the sentence may be
omitted. The other provisions assume that since
a capital asset is being sold, proceeds ought to
be put to a capital use, with priority to paying
off any debt attributable to the acquisition or
improvement of the property sold.

Sec. 12.06. Vacation of streets. A street or
alley vacation may have such drastic consequences

for people directly affected and in some cases .

the general public that an extraordinary vote of
the council and a public hearingare made requisites
by this section. Some charters make a petition of
a majority of abutting property owners a prere-
quisite, but such a requirement on occasion may
prevent a vacation where an overriding public
interest justifies the project. The words “‘other
public grounds’’ permit vacation of utility ease-
ments, etc.

Sec. 12.07. City to succeed to rights and obliga-
tions of former city. This section, the next section,
and the substance of Sec. 12.09 are largly covered
by state law (Minn. Stats. Sec. 410.15). They are
put here for completeness and to avoid a source
of possible concern to the voters.

Sec. 12.10. Ordinances to make charter effective.
This is a standard provision merely expressing the
duty of the council to take the necessary steps to
put the charter into effect.

Scc. 12.11. Present officers continued. This
scction is included to call attention to the fact
that somec provisions will be nceded to sccure
an orderly transition to the new government.
As drawn, the section assumes that except for the
provisions relating to the election of a mayor
and council, the new charter will not take effect
until the new officers are elected and take office.
Alterations will be required if a different schedule
is contemplated for getting the charter into effect.

This section is related, of course, to the effective
date provisions of Sec. 12.12.

Sec. 12.12. Effective date. Under the local
government constitutional amendment of 1958

and Minn. Stats. Sec. 410.11, the charter becomes
cffective 30 days after adoption unless the charter
fixes a later date. In many cases, the cffective
date section must be morc complex, sometimes
even fixing different effective dates for different
parts of the charter. For exampie, if the charter
changes the form of government, and increascs
or decrecases the size of the council, the charter
might make the main body of the charter cffective
when the new council takes office (or at an even
later specified date) but make the election sections
effective carly enough to get the right officers
chosen. This section should be spclled out care-
fully in the light of all circumstances.

Omissions from Charter

There are many subjects on which the model
charter contains no provisions. Included among
these are the following:

1. Intergovernmental relations. Somc charters,
including the model charter of thc National Muni-
cipal Lcague, contain a section authorizing the
city to perform its functions jointly or in coopera-
tion with other political subdivisions, statcs, and
the United Statcs. Thesubject secems amply covered
by the intermunicipal or joint powers act, Minn.
Stats. Sec. 471.59.

2. Provisions establishing department heads,
department structure, and other offices. Apart
from naming the city manager and clerk, the
charter does not establish any administrative
structure for the city. It has seemed more dec-
sirable to lcave this to ordinance. Occasionally
a charter commission will feel required by the poli-
tics of the local situation to continue some¢ or
all of the existing departments by name. This
should be resisted for its inflexibility, but in any
event it is best neither to define functions nor
to set up the structure of named departments.

3. Planning. Except for the provisions on
capital programming, the model charter omits
all mention of planning, not because it is not an
important subject but because the comprchensive
planning law, Minncsota Statutes, Scction 462.35,
et. seq., scems adequate for the purpose. Charter
provisions might be considered only in special
circumstances: if a planning commission were
to be required, not merely permitted; or its com-
position were to be fixed by charter; or if the
charter were to make a choice among the alterna-
tives otherwise permitted by the planning law.
Should there be, for example, 2 board of zoning
adjustments and appeal separate from the planning
commission? Should its decisions be binding in any
cases or merely recommendatory? Should the
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council as well as the planning commission adopt
the comprehensive plan? Unless the charter com-
mission has strong views on any of these matters,
1 secms advisable to rely only on thc planning
law for local powers and responsibilities for plan-
ning. Implementation would then be left to the
council.

4. Charter commission membership. Minn.
Stats. Sec. 410.05, Subd. 1, authorizes a city to
provide in its charter for fixing the size of the
charter commission at seven to fifteen members,
but apparently this may be done only by charter
amendment, not the original charter. A city
adopting a new or revised charter in the same
manner as an original charter, as it is permitted
to do under Minn. Stats. Sec. 410.24, ought to
be able to includc in it a section on charter com-
mission size if it wishes since it could have adopted
the scction as a scparatc amendment and there is
only a technical difference between the two
situations.

Any section on this subject submitted as part

of a revised charter or a separate amendment

must recognize that, if the existing commission
consists of fifteen members, the four-year terms
of seven or eight members will be expiring at one
time and the terms of the others will be expiring
two years later. A city proposing to cut its charter
commission to the minimum of seven might draft
the amendment to decrease the number to eleven
at the end of the first expiring terms and to seven
two years later. The district judges would then
appoint four instcad of eight and threc instead
of seven.

5. Annexation procedure. Contrary to the
situation in some other home rule states, a Min-
nesota city may not by charter anncx land or
regulatc the procedure for annexation. This is
exclusively a legislative matter in this state.

6. Tort liability. At one time cities could
by charter curtail their tort liability by require-
ments for written notice of defects before the
cause of accident arose. Such provisions have
been made invalid by statute and the principles
of municipal liability for torts are now embodied
in statc law applying to all municipalities (Minn.
Stats. Ch. 466).

7. Modification of special laws. If there are
any special laws applying only to the city, they
should be examined to sce how they square with
the proposed charter. Where consistent with the
charter, their provisions may be incorporated in
the charter; if not, the charter commission should

consider specifically superseding them. The Min-
nesota Constitution, Article XI, Section 2, author-
izes a city by charter to modify or supersede a
special law (But this does not prevent the legis-
lature from adopting a later special law on the
same subject). At any rate, it seems advisable to
examine existing special laws in the light of the
charter and to mention them specifically in the
charter to avoid any difficulties of interpretation
later. A simple section like the following should be
adequate to replace special laws with charter
provisions:

“Scc. 12. Laws superseded. The following

laws specially applicable to the city are superseded
by the provisions of this charter and made inap-
plicable to the city:

Laws 1947, Ch. , relating to the tax

levy of the city.
Laws 1957, Ch.____, as amended by Laws

1961, Ch. , establishing the muni-

cipal election day.

If any special laws are to be continued, a section
to accomplish this objective might read:

“Sec. 12. Laws continued. The following

laws applicable to the city are expressly continued
in effect and made a part of this charter, except
that if any enumerated law denies to tt.\e city a
power granted by this charter, this charter shall
prevail to that extent:
Laws 1965, Ch.____, establishing a system
of police pensions in the city. :

Laws 1971, Ch. , authorizing a bond

issue for the construction of a city
hospital without regard to the city's

debt limit."”
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8. Procedure for charter amendments. The
procedure by which the charter can be amended
or revised is prescribed by Constitution and statute
and, contrary to the situation in some states, no
different provisions may be validly provided in
the charter itself. As a matter of information to
the people in showing that the charter is amend-
able by established procedures, some charters
incdlude a simple provision like the following:

*“Sec. 12

Charter amendments. This
charter may be amended or revised in any manner
provided by law.”

The statutory procedure is too detailed and it
is subject to too frequent change to make it
feasible to inciude all the statutory provisions
in the charter.

9. Veterans' preference. State law (Minn.
Stats. 197.45-46) provides for veterans’ prefer-
ence in local government employment. These

16-,

provisions may not be modified by a home rule
charter. The only relevance of the statute for local
charter commissions is in considering the establish-
ment by charter of a formal civil service system.
Veterans' preference may have a more substantial
impact upon appointments and promotions in the
city service if the city has “civil service' with a
formal examination system than if it does not.

10. Board of equalization. Minnesota Statutes,
Section 274.01 provides that the council of every
city shall serve as a board of review of property
tax assessments except where the charter provides
for a board of equalization. Thus no section is
needed in the charter on this subject unless the
city wishes to provide for a board different from
the council. A few cities ‘'do so, some using a
committee of the council, some a board of design-
ated city officers (sometimes including one or two
councilmen); rarely, it is a board made up of lay
citizens with special knowledge and experience.
While the model charter omits any mention of
this subject, an appropriate section can be added
after Section 7.03 on the tax system if a special
board of equalization is desired.



Appendix A

Alternate Provisions for a Strong Mayor-Council Plan

The conventional strong mayor-council plan
places in the mayor substantially all the responsi-
bility given the city manager in the model charter
but provides for the kind of scparation of powers
between the exccutive and legislative found in the
federal and some state governments. Thus the
mayor is not given a position on the council
but he is given a veto power over council legisla-
tion. Since he is an independently elected official,
he is not as directly responsible to the council as
the manager, who is a council appointee.

Because the clective system gives no assurance
that the mayor clected under the strong mayor
plan will have any professional or administrative
competence, some such plans (Duluth and St.
Cloud, for example) include charter provisions
for a professional assistant to the executive under
the mayor's control and supervision. Sample
provisions of this kind are included in this ap-
pendix.

The strong mayor plan has the same merit as
the council-manager plan in focusing administra-
tive responsibility in a single exccutive and it
appeals to those who believe that the chief execu-
tive of the city should be directly accountable to
the people. Inherent in the system, however, is
the possibility of executive-legislative conflict
that may continue until it is resolved by the voters.
Somec recent charters have attempted to provide
an alternate form in which the mayor is made
president of the council and is given a stronger
position of politicial leadership than under the
traditional council-manager plan but management
is placed in the hands of an administrator under
the council, an administrator whose authority
may be somewhat more circumscribed than the
authority of a manager. See Appendix B for
outlines of a mode! plan for such a mayor-council
administrator form.

To provide a strong mayor plan, Chapter 6 on
administration of city affiars will have to be re-
written. The initial section might then be begun
as follows:

“Sec. 6.01. (assuming thc charter commission
does not want to put these provisions in a different

chapter preceding the chapter on the council)

Mayor’s powers and duties. Subdivision 1. The

executive power shall be vested in the mayor.
Subject to the provisions of this charter and
ordinances consistent therewith, he shall control
and direct the administration of the city's affairs.
Without limiting the generality of the foregoing,
he shall have the powers and duties set forth in
the following subdivisions:"

The other subdivisions can be taken (and re-
numbered) from Subdivision 2 and following
subdivisions of the model charter, Section 6.02,
with these exceptons:

Subdivisions 5 and 6 as renumbered would read:

“Subd. 4. He shall gave the right to attend coun-
cil meetings and may take part in the discussion,
but he shall not vote.

“Subd. 4. He shall make recommendations to
the council and deliver messages to the council and
the people, including a comprehensive message on
the state of the city as soon after the beginning of

his term as practicable.”

New subdivisions might then be added before
the last subdivision to read:

“Subd. 8. He shall appoint and may remove
such professional and clerical assistants as the
council may provide for his office.”

“Subd. 9. He shall approve or vetd ordinances
and resolutions as provided in this charter.

“Subd. 10. He shall appoint, with the advice

and consent of the council, members of such
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advisory boards and committees as are established
by him or by the council. Such members shall be
removable as provided in the instrument establishing
the board or committee.”

The NML model suggests as an adequate brief
provision on a professional assistant to the mayor,
instead of or integrated with subdivision 8 above,
“the following:

~ “There shall be a city administrator (adminis-
trative assistant, or other title) who shall be ap-
pointed by and may be removed by the mayor.
He shall be the principal managerial aide to the
mayor and shall perform such duties as may be
assigned to him by the mayor.’

A few charters attempt to spell out the res-
ponsibilities of the administrative assistant in more
detail, though this practice seems questionable
as tendlng to insulate the assistant from the con-
trol of the mayor, who is intended to be responsi-
ble for the proper conduct of the city’s affzirs.
Furthermore, mayors differ in their administrative
style and, as the responsible executive, each mayor
ought to be able to use the assistant in the way
which suits him best. The St. Cloud charter adds
minimal provisions to the NML type of sugges-
tion. Under the St. Cloud provision, the administra-
tive assistant is to be appointed ‘‘upon the basis
of his qualifications’ and to *‘devote his full time
and undivided attention exclusively to his duties
as Administrative Assistant; he may hold a position
as the head of one or more municipal departments;
he shall be responsible for the faithful and lawful
performance of his duties solely to the Mayor,
who shall be responsible for the acts of his ap-
pointec.”

The Duluth charter spclls out the duties of the
administrative assistant in greater detail while
attempting to keep the mayor's executive responsi-
bility undiluted. Pertinent provisions of the Duluth
charter include the following with reference to
the responsibilities of the administrative assistant:

“Section 19 .. . The Administrative Assistant
shall be the Mayor's principal assistant. He shall be
appointed solely on his ability to perform the
duties and functions of his office, as set forth in

this charter, and shall have had, during the ten

years immediately preceding his appointment,
at least five years of successful experience as an
executive or administrator such as would qualify
him for the performance of these duties.

. The Administrative Assistant, under the
supervision of the Mayor and subject to direction
by the Mayor, shall supervise the heads of all
departments, ;xcept the City Attorney; appoint,
with the approval of the Mayor and the Council,
and remove, with the approval of the Mayor, the
heads of all departments; inform himself and keep
the Mayor advised concerning the activities of all
offices, departments and boards and make, or
cause to be made, investigations and studies of
the internal organization and procedure of any
office or department, and may require such reports
from any of them which he deems necessary;
prescribf accepted standards of administrative
practice to be followed by all offices and depart-
ments; prepare the annual operating and capital
budgets, and supervise the execution of budget
ordinances; make information available to the
Mayor, the Council and the public concerning the
current status of the financial affairs of the City
and all offices, departments and boards receiving
appropriations from the City; attend meetings of
the Council at its request, and make available
such information as it may require; perform all

other duties required of him by this charter, or

..184' . AT g ; - « ‘



by ordinance or assigned to him in writing by the
Mayor.

“The Mayor, by prior written notice directed
to the Administrative Assistant, may relieve the
hAdmim‘strative Assistant of any duties, powers
or responsibilities granted the Administrative
" Assistant by the terms of this charter. Such written
notice, signed by the Mayor, shall be filed with
the City Clerk as a document of public record.

Scc. 21. At the head of each department there
shall .be an officer of the city, who shall have
control and direction of the department subject
to the general ;upervisiqn of the Administrative
Assistant. The head of each department shall,
with the approval of the Administrative Assistant,
have the power to appoint and remove all officers
and employees of the department subject to the
Civil Service provisions of this charter. Two or
more departments may be headed by the same
individual and the Administrative Assistant may
head one or more departments, a}td heads of the

Jepartments may also serve as chiefs of divisions

thereof as may be established by ordinance, upon '

recommendation by the Mayor. . .

The admifistrative assistant in Duluth, as is
usual in such plans, is appointed by, and serves at
the pleasure of, the mayor. He is, however, for-
bidden to takc part in any municipal election
campaign, and the council may remove him, on
proof and after notice and hearing, for a violation
of thss prohibition.

The veto power included in conventional strong
mayor charters and referred to in the suggested

subdivision 9 above can be incorporated in a
rewritten Section 3.08 as follows:

“Sec. 3.08. Signing, filing, presentation to mayor,
veto.

Subdivision 1. Presentation to mayor. Every.
ordinance or resolution passed by the council
shall be presented to the mayor within five busi-
ness days after its passage for his approval or reject-
jon. Within five busincss days after prescntation,
the mayor shall either sign the measure or return
it to the council with a communication in
writing stating his disapproval and the reasons
therefor. If he neither signs nor vetoes the
measure within five business days, it shall be
deemed approved.

Subd. 2. Item veto. Any ordinance or
resolution shall be approved or vetoed by the
mayor in its entirety, except that any itcm in
a .measure appropriating money may be approved
or vetoed.

Subd. 3. Reconsideration and overriding
veto. Any ordinance or resolution or part of
an appropriation measure which has been vetoed
may be reconside.red by the council and shall
become law if passed by an affirmative vote of
at least five members within 30 days of the veto.
Any ordinance or resolution or any part of an
appropriation measure which has been recon-
sidercd by the council and repassed shall te

deemed approved.”
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The provision for five votes to override the veto
assumes a seven member council. The figure should
probably be four if the council consists of five
members, six if it consists of nine.

The material in the quoted section above may
be split into several sections if preferred and
following sections renumbered accordingly.

If the strong mayor plan is to be included, the
charter commission must go through the model

carefully to adapt it throughout to. the strong
mayor . concept. Section 2.03 should exclude the
mayor from the council and provide an odd
number of council members. Section 2.06 on the
mayor should be omitted if a section like the
quoted Section 6.01 in this appendix is included;
instead of the sentence in Section 2.06 on the
president pro tem, there should be included a
provision for choosing both a president and a
president pro tem from the council members. The
mayor should be substituted for the manager at
appropriate places throughout the charter.

Appendix B

Alterﬁate Plan for City Administrator Under the Council

Some charter commissions, fearful that the
council-manager plan vests too much authority
in the manager but recognizing the need for
direction of the city’s administration by a single
appointed executive under the council, have
provided for such an officer in the charter or
included a charter provision authorizing the council
to appoint one. In either case duties are spelled
out in much the same way as the duties of a
manager. Principal exceptions are in (1) requiring
approval by the council of appointments and
removals made by the administrator (or even
providing for council appointments and removals
on recommendation of the administrator); (2)
sometimes giving the administrator less control
over preparing and administering the budget,
(3) sometimes giving the council the duty of
approving all purchases and contracts regardless
of size; and (4) sometimes denying the administra-
tor jurisdiction over certain departments.

When charter authority for an administrator
(sometimes given a different title, like coordinator,
executive assistant, administrative assistant) is
merely permissive, the charter sometimes allows
the council to set up the position by ordinance,
sometimes requiring a popular vote first (which
makes the step almost as difficult procedurally
as using a charter amendment for the purpose).
In some cases the charter does not spell out the
duties but merely authroizes the council to do so

by an ordinance consistent with the charter. In
some charters, abolition of the position, once
established by the council, would require approval
of the voters; in others, either there arc no restric-
tions on the council’s authority in this respect
or the council must act by ordinance subject
to usual charter referendum provisions.

The more the authority of the administrator
is diluted from conventional manager-plan responsi-
bilities, the less likely it will be that the plan
achieves the objectives of providing central control
and supervision with proper responsibility both in
the administrator and the council.-

In any city in which the council is responsable
for the executive depa.rtments (as in former villages)
and the mayor is giveri no executive authority,

. the council may itself, without specific charter

prowsnon, provide for - an administrator with
supervision and control of the administration--
subject, of course, to the u|timate responsibility
of the.council. A number of statutory citics have
established this plan either by ehlarging on the
responsibilities of the clerk or gwng these duties
to a separate administrator.

Any charter commission wishing to include
provisions for an administrator in the' charter
may secure representative actual charter provisions
from the League on request.
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Appendix C

Alternate Plans for Electing Councilmen

The model charter provides for election of all
members of the council at large. This is the system
used by virtually all former villages and about
a third of the home rule charter cities in Minnesota.
Slightly more than a third elect all their council-
men by wards (districts) and the rest use a com-
bination system.

The provisions of Minnesota charters and the
arguments for and against the ward system may
be found in a League memo, “The Ward System
of Election of City Councilmen”, available to
charter commissions on request. The arguments
will not be reviewed here. It may be said as a
generalization, however, that the smaller the
city, the stronger the arguments against the ward
system. .

Where a substantial number of councilmen
is elected together, voters often complain about
their inability to focus their opposition on parti-
cular candidates, or to give effective support to
one candidate except by “bullet voting”, i.e. casting
a ballot for the favored candidate and not voting
for anyone else. The practice of bullet voting,
if followed extensively, may result in the election
of several candidates with only a plurality of the
votes, even where the field of candidates has been
narrowed by a primary election. To avoid these
and other problems, some charter commissions
may wish to consider applying the so-<alled “alley”
(or “‘place”) system, now used for judges in Min-
. hesota, to council races. A sample provision
of this kind is included in this appendix along
with a sample plan for election by wards and
another for a combination system. The “alley
system'’ can be applied also to the at-large can-
didates under the combination plan. The more
at-large positions to be filled at the same election,
the more dissatisfaction there is likely to be with
the usual free-for-all type of contest where each
candidate runs against the whole field.

Election by Separate Position (“Alley System"
or “ABC Filing")

Sec. 4.04. (Sec. 4.04 of mode! to be renumbered
4.05 if this section is included.) Council positions.

No later than ,» 19, the ¢ity council

shall designate each council seat, whether occupied

or not, by a separate letter of the alphabet and
assign each incumbent to one of the seats. Each
council seat so designated shall be a separate
office for each subsequent city election. Any
incumbent member of the council filing for re-
election shall be a candidate only for fhat office
of which he is the incumbent. Each person filing
for the office of councilman shall state in his
afﬁd;vit of candidacy which designated council
seat he is a candidate for. Incumbency shall not
be indicated on the ballot.
Election by Wards

Sec. 2.03. Council composition and election.
The council shall be composed of a mayor, who
shall be elected at large, and six councilmen who
shall be elected by wards. Each councilman shall
be a resident of the ward from which he is elected
and shall serve for a term of four years and until
his successor is elected and qualifies, except
that at the first election held after the adoption of
this charter the three councilmen-elect from the
even-numbered wards shall serve for four years
and the other three councilmen-elect shall serve
for two years. The mayor shall serve for a term of
four years and until his successor is elected and
qualifies.

Comment: A possible alternate to the
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exception in the second sentence might read:
“except that at the first election held after
the adoption of this charter, the three council-
men-elect having the highest ratio of votes to
the number of registered voters in their wards
shall serve for four years and the other three
councilmen-clect shall serve for two years.”
Of course, if the city already has a biennial
election system, four-year overlapping terms,
and a ward system with the same number
of councilmen, the exception is unnecessary.
If all councilmen are to be elected at the same
election, the overlapping term provisions should,
of course, be omitted.

Sec. (Section can be inserted after sec. 2.03

or in chapter 4 of model) Wards.

Subdivision 1. General requirements. The council
shall by ordinance adopted not fater than -,
19 __, divide the city into wards. Wards shall be
as equal in population as practicable and each
ward shall be compo;ed of compact, contiguous
territory. Each councilman shall be a resident of
the ward from which he is elected, but a change
in ward boul;darics does not disqualify a council-
man from serving for the remainder of his term.

Subd. 2. Redefining ward boundaries. The
council by ordinance may redefine ward boun-
darics after any regular muni.cipal election. With-
in six months after the official certification of
each federal decennial or special census, the
council shall either confirm the existing ward
boundaries as conforming to the standards of
subdivision 1 or redefine ward boundaries to
conform to those standards. Any ordinance cs-
tablishing new ward boundaries shall apply to

the first election held at least six months after

adoption of the ordinance. If the council fails
to take either action within the time required,
no further compensation shall be paid to the
mayor or councilmen until the wards of the
city are redefined as required by this charter.
No division or redivision of the city into wards
shall be made until the council has held a public
hearing on the proposed ordinance after one
week's published notice.

Sec. 4.03. Filing for office. (There should
be added to this section or at some other place
the following sentence.) In addition to the candi-
dates for offices to be filled by election at large,
only the names of the candidates for council-
rﬁan in one ward shall appear on the ballots for
that ward.

Sec. 2.04. Vacancies. (The phrase “ceases
to reside in the city’ should have added to it
some such phrase as ‘‘or, in the case of a council-
man, the ward from which he was chosen.” To
avoid awkwardness, the sentence might-then be
broken by semicolons or numbers scparating the
various clauses.)

Comment: If there is no need for as many
wards as there are councilmen, it may be more
desirable to provide some at-large councilmen
rather than provide for two or three council-
men from each ward. If the charter commission
does decide to have two councilmen from a
ward, overlapping terms within the ward should
be provided under a four-ycar term system.

Some charters provide other methods

to assure that redistricting is done as required.
Even without any charter method of enforce-
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ment, mandamus action can bc brought to
compel compliance with charter requircments.

Original ward boundaries may be included
in the charter if the charter commission pre-
fers; however, unless there is clear agreement
on the matter, putting the original wards in the
chartcr may be a source of substantial contro-
versy in the charter campaign. If the city-already
has appropriate ward boundarics, thcy may be
continued initially by a simplc provision.
it is common vractice to refer to ward
councilmen as aldermen. The term can be sub-
stituted throughout the charter if the charter
commission prefers.
Combination Ward-At-Large System

Sec. 2.03. Council composition and election.
Tiic council shall be composed of a mayor and
six councilmen. The mayor and two council-
men shall be clected at large, and four council-
men shall be elected by wards. Each ward council-
man shall be a resident of the ward from which
he is elected and shall serve for a term of four
years and until his successor is elected and qualifies,
cxcept as provided in this section. At the first
election hiel! after the adoption of this charter,
the two councilmen clect from the even-numbered
warls shall serve for four years and the other
two ward councilmen-elect shall serve for two
years; and of the two councilmen elected at
iarge, the one receiving the highest vote shall
serve for four ycars and thc other successful
candidate shall serve for two years. The mayor
shall scrve for a term of four years and until his

successor is clected and qualifics.

Zomment: A city intcrested in the alley

system may incorporatc those provisions into
this scction for the at-large members if. all arc
to be clected at once. The system may not have
much appeal, even to its advocates, where only
two are to be clected at any election.

The comment on Scction 2.U3 of the
ward system alternative 1s also pertinent here.

Sce. ....— - Wards. Substantially the same as
in the ward system altcrnative. References
to '‘counciiman’’ or “‘alderman’’ should reacl
“ward councilman’’ ov '‘ward alderman’ in ay.
propriate places.

Sec. 4.03. Filing for office. Substantially
the same as in the ward system alternative.

Secc. 2.05. Vacancies. Same as in the ward
system alternative, except the substitution
of “ward councilman’’ or “ward alderman’’ for
“counciliman.”

Ward Filings with At-Large Election

A few cities in the country, including St Cloud
and possibly others in Minnesota, attempt to give
ward representation with city-wide responsibility
by allowing voters throughout the city to deter-
minc who shall he the ward councilman from cach
ward. Any voter may file for ward councilman
but he competes only against other candidates
living in his ward and the person among such
candidates with the highest vote is elected cven
though his total vote might be smaller than an
unsuccessful candidate in another ward.

There is some doubt about the coastitutionality
of this system in Minnesota. An 1891 special law
adopting this plan for St. Paul was held uncon-
stitutional as a violation of Article 7, Section 7
of the hlinnesota Constitution. Stare ox rel Childs
v lolman, 58 Minn. 219, 59 N.W. 1006 (1894).
That section makes any voter ‘‘eligible to any
office which now is, or hercafter, shall be elective
by the people in thc district wherein he shall
have resided 30 days previous to such clection,
cxcept as otherwise provided in this Constitution.”
The Court with onc of the five judges dissenting,
said that the special law added to the constitutional
qualifications and this the lcgislature had no right
to do. The casc has been weakened as authority,
however, because the local government amendment
adopted in 1958 as Article X! of the constitution
specifically states, “The legislature may provide
by law for . . . local government units and their
functions . . . for ther officers, including quali-
fications for office, both elective and appoint-
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ive"”, a fairly clear implication that the legisla-
ture may now add to the qualifications for local
elective offices. It is at least arguable that a home
rule charter, when not prohibited by law, may
do whatever the - legislature might have done
with reference to municipal government, including
its officers.

A variant of this plan is used in several local
governments throughout the country, including
Oakland, Cal. and Dade County, Florida. Under
this scheme, the primary election is by districts
but everyone votes at large on the district candi-
dates in the general election and each district’s
top vote-getter is elected.

The St. Cloud plan can be included in the model
charter by inserting substantially the following
provisions.

Sec. 2.03. Council composition and election.
The council shall be composed of a mayor, who
shall be elected at large, and six councilmen.
There shall be one councilman from each of the
six wards who shall be chosen by all the voters
of the city from candidates who reside in his

ward. Each councilman shall serve for a term

of four years and until his successor is elected
and qualifies, except that at the first election
held after the adoption of this charter, the three
councilmen-elect from the even-numbered wards
shall serve for four years and the other three council-
men-elect shall serve for two years. The mayor

shall serve for a term of four years and until

~ his successor is elected and qualifies.

Comment: The comment on Section 2.03
of the ward system alternative is also pertinent
here.

, Sec. Wards. (Same as in the ward
system alternative, p. 31.)

Sec. 2.05. Vacancies. (Same as in model
that the phrase, “‘ceases to reside in th city”
have added to it some such phrase as ‘‘or, in the
case of a councilman, the ward for which he was
chosen.” To avoid awkwardness, the sentence
might then be broken by semicolons or numbers
separating the various clauses.)

The St. Cloud charter has a partial atdarge
system. Of the seven councilmen, fourare *‘resident
members”’ and three are members at large. The
resident members must meet ward residence qualifi-
cations.
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Appendix D

Selected League Memos of Interes

As part of its Information Scrvice, the Leaguc of
Minncsota Cities has available to municipal officials,
including charter commission members, numerous
memos and reports on a wide variety of municipal
topics. Among those dealing with problems of
interest to charter commissions are the following,
listed by title and file number:

100a.1  Advantages and Disadvantages of a
Home Rule Charter '
100a.3 Minnesota Home Rule Charters A-
dopted Since 1920
100a.7 Principles and Problems of Charter
Making
10028 Sources of Assistance to Charter
Commissions
100c.1 Home Rule Charter Commission Pro-
cedure
130b1.3 Competitive Bidding Requirements -
Notes
130d.1  Official Interest in Contracts
140a.1 Council Composition and Method of
Election in Minnesota Cities
14022 The Ward System of Election of
City Councilmen
18023 November City Elections - Odd or
Rev:
SGP:glb
71717
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t to Charter Commissions

Even Years?

180h.1  Charter Provisions for Primary Elec-
tions

215d42.1 Debt Limits in Minnesota Citics

335b.1 Adoption of Codes by Reference

335¢c.1  Codification of Municipal Ordinances

369.3  The City Administrator

390e.] Charter and Election Data on Min-
nesota Municipalities

390e.5 Form of Government of Home
Rule Charter Cities in Minnesota

390e.8 Pros and Consof Council-Manager Plan

415h1.1 Civil Service Systems and Merit
Systems in Minnesota Municipalities

415h2.1 Merit System - Notes and Ordinances

415i2 Some Statutory and Charter Provisions
on the Removal of Elective Officers
in Minnesota Units of Local Govern-
ment

470a.1 Purchase and Sale of Real Property

by Municipalities

515a1.3 Local Improvement Guide






